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INTRODUCTION 


What Does America Owe Indians? 


WHEN MY DAUGHTER was in second grade, she came home with 
what seemed like a typical assignment. Asked to read about how the 
Dutch swindled Native Americans into giving up Manhattan for a pile 
of beads, she then had to write a paragraph about how the Natives 
must have felt. This exercise in empathy was puzzling for her and I 
presume millions of other schoolchildren receiving similar instruc- 
tions — not to mention their parents. There’s rarely much context to 
these lessons. But more importantly, there’s little sense in our school 
curricula that American Indians are anything more than a historic 
artifact. 

Most Americans know nothing about what life is like for the 3 mil- 
lion Indians today, particularly the 1 million living on reservations. If 
you ask people what ails American Indians, they’ll be quick to tell you 
about what white people did to them 100, 200, or 400 years ago. 
Americans who read a newspaper might come across articles every 
once in a while about suicide or poverty on reservations. They might 
see stories about rape or child abuse or alcoholism. And sometimes 
they might take note of a casino being built on Indian land. But these 
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stories are typically so depressing that most of us would rather turn 
our heads and turn the page. 

According to statistics compiled from various federal agencies, 
American Indians have the highest rate of poverty of any racial group 
in the nation — almost twice the national average.' This deprivation 
seems to contribute not only to higher rates of crime but also to higher 
rates of suicide, alcoholism, gang membership, and sexual abuse. In 
2011, the suicide rate for Native American men ages 15-24 was 57% 
higher than for the general population.’ (Suicide is also the leading 
cause of death for Native American males aged 10 to 14.) Alcohol-use 
disorders are more likely among American Indian youths than those 
belonging to other racial groups.* Involvement in gang activity is 
more prevalent among Native Americans than it is among Latinos 
and African Americans.’ Native American women report being raped 
two and half times as often as the national average.° The rate of child 
abuse among Native Americans is twice as high as the national aver- 
age.° What’s more, each of these problems is statistically worse when 
the results are restricted to Native Americans who live on reservations. 
For example, an estimated one out of every four girls and one out of 
every six boys in Indian country is molested before the age of 18.” 

It’s no wonder most Americans would rather not think about this 
population. The United States is the wealthiest nation on earth, but 
we have what amounts to a third world country within our borders. 
Critics like to say it’s easy for the wealthy to ignore the problems of 
our inner cities because the wealthy can simply avoid these neighbor- 
hoods. It’s even easier for the wealthy to ignore the problems of Indian 
reservations in South Dakota and Montana, because they never have 
to think about these neighborhoods, much less see them from the 
window of a train or a car. 

By the time most American students get to college and take courses 
in ethnic studies, they learn that what ails American Indians is their 
history. Indians’ decades — centuries — of victimization at the hands of 
whites are only being compounded by non-Indians’ perpetual insensi- 
tivity. And if only we could somehow return Indians to their state of 
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nature, “pre-Contact,” professors tell students, Indians would be saved. 
Barring that, though, there’s little we can do. 

This kind of education tends to lead people to two conclusions. 
The first is that America should give Indians as much money as possi- 
ble from the federal coffers. It’s only fair that the nation make good on 
its promises to provide for them. And really, it should do more than 
that. It should offer some kind of reparations for the harm inflicted 
upon Indians by westward expansion, by wars, by racism, and by the 
reservation system. 

The second is that we should make sure that American Indians 
don’t have to continue to suffer the indignities of having their culture 
mocked or degraded. So we should seek out any form of the old way of 
thinking about Indians and eradicate it. 


To deal with the question of money first: The two primary agencies 
charged with overseeing the activities of the roughly 1 million Indians 
who live on reservations — the Bureau of Indian Affairs (BIA) and the 
Bureau of Indian Education (BIE), both part of the Department of the 
Interior — have a total of 9,000 employees. That’s one employee for 
every 111 Indians on a reservation. According to a report from the 
Cato Institute, federal funding for these agencies’ various subsidy pro- 
grams — which cover programs for education, economic development, 
tribal courts, road maintenance, agriculture, and social services — was 
almost $3 billion in 2015. About $850 million of this is the BIE’s share 
for providing for its 42,000 students (most children on reservations 
don’t attend BIE schools), which amounts to about $20,000 per pupil,® 
compared to a national average of $12,400.” 

But that’s not all. As the report from the Cato Institute notes, 
“Aside from the BIA and BIE, many other federal agencies have subsidy 
programs for American Indians. The Department of Health and 
Human Services houses the Indian Health Service, which has a budget 
of about $4 billion. The Department of Housing and Urban Develop- 
ment runs the Native American Housing Block Grant Program, which 
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has a budget of about $800 million. And the Department of Educa- 
tion spends more than $300 million a year on BIE schools.” 

What have American Indians gotten for all this money? Not much, 
it seems. It’s not just that the education these children receive is deplor- 
able. The BIE can’t even keep the buildings from falling down. As 
John Kline, a Republican congressman from Minnesota, explained at a 
hearing in May 2015, “You've got collapsing roofs, leaking roofs, buck- 
ling floors, exposed wires, popping circuit breakers, gas leaks. That’s 
totally unacceptable.” He noted, “You can’t be well-educated, in my 
opinion, when you’re attending school wearing your coat, wearing 
your mittens and hoping that the blanket keeps out the 30-degree 
below-zero air" 

Kline is right, but most observers seem to agree it’s largely a prob- 
lem of management, not money, that has gotten the BIE to where it is 
today. The agency is on its 36th director in 33 years. To address the 
crumbling infrastructure, in the budget for 2016 the Obama adminis- 
tration asked for $1 billion for the BIE. But if the past is any guide, it’s 
unlikely that things will change. 


As for sensitivity to the cultural and historical plight of Indians, what 
we teach our children in schools typically is the history of white 
encounters with Indians over a hundred years ago. A study by Sarah 
Shear, a professor at the University of Missouri, found that 87 percent 
of references to American Indians in state academic standards por- 
trayed them in a pre-I1900 context. According to Shear, when students 
arrive in her college classroom, they’re largely ignorant about modern 
Indians. “What they told me is that they learned about Thanksgiving 
and Columbus Day,’ she told a writer for the Indian Country website. 
“Every once in a while, a student would mention something about the 
Trail of Tears. It was incredibly frustrating. They were coming to col- 
lege believing that all Indians are dead?” 

Even when states adopt formal standards to address the issue of 
Native American history, the content is typically about the raping and 
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pillaging of Indian communities in the past. Take Utah’s curriculum on 
Indians, which teaches high-school students about the five major tribes 
found there today. Of the Navajos, for instance, students will learn: 


In the winter of 1863/1864, after their crops, livestock, and homes 
had been destroyed by the United States Army under Christopher 
“kit” Carson, over 8,000 Navajos were forced to walk twelve-to- 
fifteen miles a day — with little food and little or no protection from 
the winter weather — from their ancestral homelands to the remote 
and desolate Bosque Redondo Reservation. The memory of the Long 
Walk has haunted generations of Navajos, and the story of the Long 
Walk is important to the history of Utah’s Navajos. Some Navajos 
were able to escape the army and moved into what is now southeast- 
ern Utah." 


To the extent they’re even paying attention, most American chil- 
dren’s knowledge of the history of American Indians will include star- 
vation, death by diseases brought from Europe, and massacres at the 
hands of white settlers. All of which is certainly true. (They'll rarely 
hear about the brutalities that Indians committed against white set- 
tlers, however.) These students will come to see Indians as people who 
lived off the land and worshipped nature — our first environmentalists, 
perhaps. Indeed, there are those who'll take from their lessons that the 
people indigenous to North America are to be emulated in modern 
times because of their respect for the earth and its creatures. 

Schoolchildren commonly learn the words of Chief Seattle, who 
allegedly wrote to the U.S. government in 1851: “The President in 
Washington sends word that he wishes to buy our land. But how can 
you buy or sell the sky? the land? The idea is strange to us. If we do not 
own the freshness of the air and the sparkle of the water, how can you 
buy them? Every part of this earth is sacred to my people. Every shin- 
ing pine needle, every sandy shore, every mist in the dark woods, every 
clearing and humming insect is holy in the memory and experience of 
my people.” 
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As Fergus Bordewich notes in his book Killing the White Man’s 
Indian, “More than any other single document, Seattle’s words lend 
support to the increasingly common belief that, to Indians, any dis- 
ruption or commercialization of the earth’s natural order is sacrilege 
and that the most moral, the most truly ‘Indian, relationship with the 
land is a kind of poetic passivity. Seattle has achieved a kind of pro- 
phetic stature among environmentalists.” Too bad much of this 
mythology is complete bunk. The earliest version of the speech was 
composed in 1887 “from memory” by a white doctor who claimed to 
have been present at its delivery. The most commonly reproduced ver- 
sion was actually written in 1972 “by Ted Perry, a Texas scriptwriter, to 
serve as narration for a film produced by Southern Baptist Radio and 
Television Commission, which wished to give its audience a warning 
about the environment.” 

The use of such stories probably does more to assuage white guilt 
than it does to alleviate the problems plaguing Indians. The real ques- 
tion is this: if not sensitivity and money, what does America owe 
Indians? 


In the past two years, I’ve traveled to Indian communities around the 
United States and Canada. I’ve interviewed tribal leaders, economists, 
educators, businesspeople, and government officials, all in an effort to 
understand what ails American Indians, particularly those on reserva- 
tions. The results are by no means a comprehensive history of Ameri- 
can Indians or even a complete picture of American Indians today. 
There are 562 federally recognized Indian nations in the United 
States — about half of which are in Alaska — and 310 reservations. Any 
book about American Indians will have to make some generalizations. 
And for that I apologize in advance. But the fact that these groups 
have different cultural traditions, different treaties, and different eco- 
nomic, political, and social situations doesn’t mean they have nothing 
in common. 

As you'll see in this book, the problems American Indians face 
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today — lack of economic opportunity, lack of education, and lack of 
equal protection under the law — and the solutions to these problems 
require a different approach from the misguided paternalism of the 
past 150 years. It’s not the history of forced assimilation, war, and mass 
murder that have left American Indians in a deplorable state; it’s the 
federal government's policies today. These policies were begun by offi- 
cials who didn’t know or didn’t care about what might help Indians; 
today they’re carried on by officials who claim to care but can’t seem 
to grasp the problems these policies are causing. 

The tragedy of America’s Indian policies demands immediate exam- 
ination — not only because they make the lives of millions of American 
citizens harder and more dangerous but also because they’re a micro- 
cosm of everything that has gone wrong with modern liberalism. 
They’re the result of decades of politicians and bureaucrats showering a 
victimized people with money and sensitivity instead of what they truly 
need — the autonomy, the education, and the legal protections to 
improve their own situations. American Indians, like all Americans, must 
be able to avail themselves of the economic and legal freedoms this coun- 
try guarantees. Until then, they’ll remain mired in poverty, social pathol- 
ogy, and the kind of anger that comes from knowing that your fate is 
controlled by ill-informed and ineffective bureaucracies. 

What America really owes Indians is nothing less than the opportu- 
nity to live lives of freedom and dignity in the land we all share. 
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PART ONE 


The False Promise of Sovereignty 


CHAPTER ONE 


Someone Else's Responsibility 
Property Rights as Native Rights 


“IT’S FREE MONEY!” a Crow legislator by the name of Karl Little Owl 
tells Ivan Small. Small, an older man who has known Little Owl since 
he was a child, laughs skeptically. “Really? How’s that?” 

“We didn’t have to spend a dime of the tribe’s funds on this.” 

“A good thing,” Small replies, chuckling, “since the tribe doesn’t 
have any money.” 

We're standing just outside a tent where a ceremony to mark the 
breaking of ground on Apsaalooke Warrior Apartments is about to 
begin. The first development project on the Crow reservation in about 
a decade, Apsaalooke Warrior Apartments will be a 15-bed veterans’ 
home perched on a hill overlooking Crow Agency, the reservation’s 
political center. A couple of miles from the battlefield where Custer 
made his last stand, the home will no doubt be a reminder of Indians’ 
Pyrrhic victory here in Montana and the fact that it was short-lived. 
Soon after the Battle of the Little Bighorn, the U.S. Army succeeded in 
removing the remaining Indians from their land and putting them on 
reservations. In recent times, the policies that resulted in the mass 
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extinguishment of Indian lives have been replaced by policies that 
result in their mass impoverishment and an existence circumscribed 
by violence and tragedy. 

Here, under the tent, though, there’s great celebration. Representa- 
tives of the Bureau of Indian Affairs, the state of Montana, and the 
tribal leadership are present. One person after another takes the 
podium to congratulate the individuals who spearheaded this devel- 
opment, applied for the grants, and waded through the bureaucratic 
morass (though no one dares call it that) to get this project off the 
ground. After about a dozen speeches, the four tribal leaders don 
feathered bonnets and sing a traditional song in their native language. 
Then each takes a golden shovel and turns over a piece of the soil. 

At a cost of just under $8 million, the development wouldn’t have 
been possible without a combination of federal, state, and private dona- 
tions. The Crow tribe is broke, as Small observes, for a variety of reasons. 
There’s next to no economic activity on the reservation. In this desolate 
area in southeastern Montana, the unemployment rate is 47 percent 
(when you include people who have given up looking for jobs).' The 
people who are employed almost all work for the tribal government. 

And then there’s this: the tribe, according to its leadership, owes 
the Department of Housing and Urban Development about $3 mil- 
lion. In the 1990s, HUD built most of the homes on the reservation, 
and the tribal leadership promised to exact a small monthly payment 
from each homeowner. Conrad Stewart, who used to work in the 
tribal housing office and now chairs the Natural Resources Infrastruc- 
ture Committee for the Crow tribe, says that the payments were to be 
between $20 and $30 a month. 

But then the tribe members, among them people in Small’s own 
extended family, refused to pay. Instead, Stewart says, “When the tribe 
tried to go and recoup some of the money, they made threats. They 
said the tribe should pay for this. And the tribe has been paying for it 
{ever since ].” 

Now the situation is getting bleaker. HUD, the tribal leaders tell 
me, refuses to build any more homes until the money is paid back. 
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And so no homes are being constructed or repaired. Instead more and 
more people are moving into each small trailer home. The result is 
that 75 percent of tribal members between the ages of 18 and 40 “don’t 
have homes,” according to Stewart. 

Stewart blames part of this problem on the tribal government’s 
lack of forethought. “They were thinking about the short term, 
because a lot of times the administration — they campaigned and then 
they got that one year to do something. Well, the next year it’s cam- 
paign season again.” Tribal governance was no doubt an issue here. 
And the Crow tribe has taken steps to improve the situation. In 2001, 
it instituted four-year terms instead of two-year terms for the chair and 
other executive positions. “Now we have three years of business and one 
year of campaigning,” notes Stewart with forced optimism. 

Even so, when the tribal government attempted to pass legislation 
that would require people to pay their debt to HUD, Stewart says, the 
“old-timers” were telling people, “You do this and then they’re going to 
take all our homes and then they’re going to kick everybody out on 
the streets. Everyone will be homeless.’ Fourteen versions of the finan- 
cial protection and procedures laws intended to address this situation 
were reviewed before one was passed. Says Stewart of this legislative 
ordeal: “These people would cut your throat.” 

Of course, for anyone with a basic understanding of economics 
and political science, nothing in this story is surprising. If your politi- 
cal representative is also your landlord and you don’t feel like paying 
your rent, you'll vote him out of office. But when you do that, itll 
affect both your own ability to get credit and others’ ability to con- 
vince someone to build them a home. 

But what choice do Crows have? Almost no one on the reservation 
can afford to build a home, because no one can get a mortgage. And 
no one can get a mortgage because the property on the reservation is 
held “in trust” by the federal government and most of it’s “owned” 
communally by the tribe. Which means, effectively, that no bank 
could ever foreclose on a property, because the bank can’t own reser- 
vation land. 
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Even town centers on many Indian reservations are desolate places. 
Small says there are fewer shops now in Lame Deer, Montana, the cap- 
ital of the Northern Cheyenne reservation, than there were when he 
was growing up. There’s a small casino — the size of a suburban house — 
just outside of town. Few non-Indians have a reason to come through 
Lame Deer, however, so the dozen or so customers at the casino are 
almost all Indians. These gamblers are effectively taking money given 
to them by the tribal government for food or housing and giving it 
back to the tribe through its slot machines. 

And the leaders in Lame Deer don’t seem particularly interested 
in bringing more visitors to town. Winfield Russell, vice president of 
the Northern Cheyenne tribal council, complains to me about the 
18-wheelers that use the town’s main road to avoid the interstates. But 
rather than a rest stop (which would bring the tribe some revenue), he 
shows me a design for a new traffic pattern that will discourage truck 
ers from using the road at all. 

Small and I spend three days driving around southeastern Mon- 
tana together. The early May scenery is beautiful and yet somehow 
depressing as the occasional snow flurry falls. But every few miles, 
we come upon a group of Io to 30 trailer homes that, as anyone can 
see, are a blight on the land. Broken-down cars and trucks are scat- 
tered outside the homes like crushed soda cans. Many homes’ win- 
dows are broken, with only a kind of tarp separating the residents 
from the elements. (Residents say they’re waiting for HUD to come fix 
things.) Children’s toys are piled up haphazardly, mixed with lawn 
chairs and trash. Menacing stray dogs roam everywhere, searching 
for food. 

“A man’s home is his castle,” Small mutters over and over as we sur- 
vey these neighborhoods. Sometimes he laughs. A big man, with dark- 
ened skin and a full head of white hair, Small sometimes seems angry. 
But mostly he looks tired. 

As we drive through the Crow and Cheyenne reservations, Small 
points out the places he and his extended family have lived. He has 
spent most of his life here. His mother was Crow and his father was 
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Northern Cheyenne. He grew up with his six siblings on a farm. Their 
house had no running water. He’s somewhat nostalgic, though: “At 
least, back then, there wasn’t so much crime.’ Violent crime on the 
country’s 310 reservations is on average about 2.5 times as high as the 
national average.” Fueling the crime are alcohol and drugs — metham- 
phetamines, especially. But Small thinks there’s too little law enforce- 
ment, both from the federal government and from the tribe itself: 

Each morning I set out with Small, he stops in Lame Deer. The 
town contains a gas station, a halfstocked supermarket, a Catholic 
church, a school, and a coffee shop. On the first morning we arrive, the 
woman making Small his latte tells us that the shop was robbed the 
night before. The culprit stole all the candy in the glass display case, as 
well as five left flip-flops from a shelf full of gift items. “At least it won’t 
be hard to find him,” another customer jokes, imitating a man hob- 
bling on one foot. 

The same dark sense of humor pervades the conversation about 
the condition of the reservations, particularly among older residents. 
They’ve seen it all before, and they don’t expect anything to get better. 
Small, who owns some land and a few head of cattle, recently tried to 
buy land from a neighbor of his on the Crow reservation. The two had 
agreed on the price. But the Bureau of Indian Affairs blocked the deal. 
The BIA had recently had land on the reservation appraised as part of 
a buyback program - the federal government was going to trade one 
plot of land to the tribe for another — and the appraiser had put a 
higher value on the land than the price that Small and his neighbor 
had agreed upon. In fact, as Small tells it, the BIA told the appraiser to 
overvalue the land so as not to “screw the Indians.” 

Small is past the point of anger, though, and he laughs. He’s no 
economist, but he’s well aware, as he tells me, “Land is worth what 
someone will pay for it,’ not what some outside appraiser decides. 

Similar stories could be told about jobs, health care, and land man- 
agement on reservations. We'd like to think that stricter regulation or 
larger grants or other forms of government intervention or support 
would solve the many problems on reservations. But there are too 
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many policies standing in the way of real improvements. It’s not only 
that the Bureau of Indian Affairs and the Bureau of Indian Education 
are perhaps the most inefficient of all federal bureaucracies. It’s not 
only that Washington officials are far removed from the people they 
serve — though 90 percent of the staff of these bureaucracies are Indi- 
ans themselves.? It’s that the BIA’s purpose is unclear. 


How did we arrive at this sad state of affairs? Between 1777 and 1871, 
the federal government signed over 400 treaties with American Indi- 
ans. In the 1850s, the reservation system was devised as a way of end- 
ing the Indian wars and moving Indians off of land that white settlers 
wanted for farming, ranching, or mining. Tribes agreed to give up the 
land they occupied and move to reservations in exchange for pay- 
ments and other benefits. Often, of course, these promises weren't 
kept. 

Tribes often ended up far from their homelands. Not only were 
their new lands less desirable because they had fewer natural resources, 
American Indians had no idea how to live on them. But, in small ways, 
they began to adapt. This evolution in fact was already underway. In 
his book Sovereign Nations or Reservations? Terry Anderson notes, 
“Even before interaction with Europeans, Indian institutions were 
evolving as a result of changing resource values and technology. Per- 
haps as much as any other factor, the horse changed the lives of Indi- 
ans. With the horse, transportation costs declined significantly as did 
the costs of harvesting buffalo. The result was that many otherwise 
sedentary tribes took to a more nomadic life.’* In principle, there’s no 
reason that tribes couldn’t have adapted themselves again to a more 
sedentary life on the reservation, however unjust the reason they'd 
wound up there in the first place. 

But tribal autonomy had been compromised. American Indian 
communities’ ability to subsist often depended on the federal adminis- 
trators assigned to each tribe, who treated them like children assigned 
to their care. For example, Indians weren’t permitted to leave reserva- 
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tions in search of food; thus, many tribes needed outside shipments of 
food and other resources in order to survive. This meant that any 
small delay of appropriations from the federal government could lead 
to mass starvation or armed conflict. 

Agents were supposed to supervise the relationship between Indi- 
ans and white settlers — including any commercial activity — but by the 
late 19th century, their roles had shifted to include the forced assimila- 
tion of Indians into American culture. Agents oversaw the education 
(in English) of Indians, enforced a prohibition on alcohol, and ensured 
that “no Indian should be idle for want of an opportunity to labor or 
of instructions as to how to go to work, and, if farm work is not exten- 
sive enough to employ all idle hands, some other occupation should 
be introduced.” 

Of course, this relationship was understood mostly in racial terms. 
The late 19th and early 20th centuries saw a popular as well as an aca- 
demic fascination with racial classification. New waves of immigration 
from Europe, the post-Civil War period of reconstruction, and the 
Indian wars out west made white Americans hugely interested in and 
receptive to all sorts of theories of racial differences. The application of 
Mendel’s genetic theories about dominant and recessive traits in 
plants to human beings launched a wrongheaded and dangerous foray 
into eugenics. 

From the early 19th century, self-styled scientists had developed all 
sorts of theories about the inferiority of the Indian race. Samuel 
George Morton, a Philadelphia patrician who had two medical degrees, 
hypothesized that skull size was correlated with mental capacity. As a 
result of his phrenological studies, he concluded: “It must be borne in 
mind that the Indian is incapable of servitude, and that his spirit sunk 
at once in captivity, and with it his physical energy [whereas] the more 
pliant Negro, yielding to his fate and accommodating himself to his 
condition, bore his heavy burden with comparative ease.” One of 
Morton’s successors, Josiah Nott, wrote, “It is vain to talk of civilizing 
{Indians}. You might as well attempt to change the nature of the 
buffalo.”” 
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Those who didn’t see race as destiny, though, had plenty of theories 
of their own. Many Christian missionaries saw it as their duty to “civi- 
lize” American Indians, almost as soon as settlers made contact with 
Indians — in the 18th century, the founder of Dartmouth College told 
his sponsors he’d “cure the Natives of their Savage Temper” and “purge 
all the Indian out” of his Indian students.® As Fergus Bordewich says in 
his book Killing the White Man’s Indian, “Education was seen by well- 
intentioned Americans both as a moral imperative and as a practical 
gateway to modern civilization. However their optimism was often 
rooted in the naive conviction that Indians were but blank slates waiting 
to be inscribed with the vigorous script of American civilization.”® 

Senator Henry Dawes of Massachusetts (who served from 1875 to 
1893) wasn’t quite so insensitive, though, as Bordewich tells the story. 
In fact, Dawes considered the history of U.S.-Indian relations to be one 

“of spoliation, of wars, and of humiliation” More importantly, he 
believed that Indians had the same capacity for education, indepen- 
dence, and economic success as their white brothers — if only the right 
policies were put in place. 

Dawes proposed to take all the reservation land that was held in 
common, divide it up among Indians individually, and put the rest up 
for sale to white settlers. He told a group assembled at Lake Mohonk 
in upstate New York, “If you will prepare the Indian to take care of 
himself upon this land that is allotted, you will find the solution to the 
whole question. ... He shall have a home and be a citizen of the United 
States; shall be one of us, contributing his share to all that goes to 
make up the strength and glory of citizenship in the United States." 
After he proposed this allotment, one of his colleagues told the assem- 
bly, “I have more than once spoken of Senator Dawes’s severalty bill as 
the act of emancipation for the Indian. I believe when it is passed it 
will enroll his name with that of Lincoln as an Emancipator of those 
in bonds.” 

In 1887, Congress passed the General Allotment Act, known as the 
Dawes Act, which surveyed Indian lands and divided them into par- 
cels, allowing individual Indians to apply for ownership of plots of 
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land (though many of these parcels weren’t actually given over com- 
pletely). The head of a family could receive 160 acres. People under the 
age of 18 would receive 40 acres. Indians had four years to select the 
plot they wanted. After that, the secretary of the interior would select 
it for them. The federal government would hold the land “in trust” for 
the Indians, but after 25 years had elapsed, the Indians would own the 
land outright. Well, almost. According to the language of the Dawes 
Act, “At the expiration of said period the United States will convey the 
same by patent to said Indian, or his heirs as aforesaid, in fee, dis- 
charged of said trust and free of all charge or incumbrance whatso- 
ever: Provided, That the President of the United States may in any case 
in his discretion extend the period? 

There are interesting similarities to the “40 acres and a mule” pol- 
icy implemented after the Civil War to give freed slaves rights to aban- 
doned land previously owned by slaveholders. Of course, in that case, 
the land was rarely allotted, and there was no federal money to pur- 
chase it for former slaves either. But the connection between owning 
land and having full citizenship was a strong one. Dawes and his col- 
leagues in Washington clearly believed that if Indians got the former, 
they’d be entitled to and embrace the responsibilities of the latter. 
Their confidence in Indians’ ability to take their fate into their own 
hands was striking — and it’s a sentiment rarely heard among politi- 
cians today. 

The wording of the Dawes Act continued: 


That upon the completion of said allotments and the patenting of the 
lands to said allottees, each and every number of the respective bands 
or tribes of Indians to whom allotments have been made shall have 
the benefit of and be subject to the laws, both civil and criminal, of 
the State or Territory in which they may reside; and no Territory 
shall pass or enforce any law denying any such Indian within its 
jurisdiction the equal protection of the law. And every Indian born 
within the territorial limits of the United States to whom allotments 
shall have been made under the provisions of this act, or under any 
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law or treaty, and every Indian born within the territorial limits of 
the United States who has voluntarily taken up, within said limits, 
his residence separate and apart from any tribe of Indians therein, 
and has adopted the habits of civilized life, is hereby declared to be a 
citizen of the United States, and is entitled to all the rights, privileges, 
and immunities of such citizens, whether said Indian has been or not, 
by birth or otherwise, a member of any tribe of Indians within the 
territorial limits of the United States without in any manner affect- 
ing the right of any such Indian to tribal or other property."4 


The way the Dawes Act was carried out, though, was not as Dawes 
or his contemporaries had promised, nor were its effects what they had 
expected. In some cases, Indians who didn’t choose a parcel of land were 
jailed. Whites often got the best land and sometimes the only land that 
was adjacent to water sources. Some of the land had been surveyed 
badly, and so its ownership was unclear. By the time the policy ended in 
1934, land under Indian ownership had shrunk by 65 percent.'® 


In 1934, the Indian Reorganization Act placed all the land not held 
fully by individuals into a “trust?” Sometimes known as the Indian 
New Deal, the Indian Reorganization Act was intended to stem the 
flow of land out of Indian hands. Land that hadn’t already been trans- 
ferred into fee-simple ownership — that is, land that wasn’t owned out- 
right — was put into trust by the federal government. From that point 
on, the land couldn’t be sold to non-Indians, but even land transfers 
among Indians or between Indians and the tribal government were 
heavily monitored by the federal government. In fact, as Anderson 
points out, bureaucratic interests as much as anything have histori- 
cally driven the U.S. government’s Indian policy." 

The effects of the trust have been disastrous for economic develop- 
ment on Indian lands. First, because most trust land is held commu- 
nally, individuals don’t want to invest in it, and they can’t use it as 
collateral either. As John Koppisch, a writer at Forbes, explains: “This 
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leads to what economists call the tragedy of the commons: If everyone 
owns the land, no one does. So the result is substandard housing and 
the barren, rundown look that comes from a lack of investment, over- 
use, and environmental degradation. It’s a look that’s common world- 
wide, wherever secure property rights are lacking — much of Africa 
and South America, inner city housing projects and rent-controlled 
apartment buildings in the U.S., Indian reservations.’”” 

As one tribal leader describing a similar situation in Canada 
explained to Koppisch, “Markets haven’t been allowed to operate in 
reserve lands. We’ve been legislated out of the economy. When you 
don’t have individual property rights, you can’t build, you can’t be 
bonded, you can’t pass on wealth. A lot of small businesses never get 
started because people can’t leverage property [to raise funds].’!® 

Even if an individual technically holds the land, the fact that it’s 
trust land means that the federal government has a say in how it’s used. 
Which makes it significantly less valuable. A 1992 study by Terry Ander- 
son and Dean Lueck found that agricultural productivity on individual 
trust lands was 30 to 40 percent less, and on tribal trust lands 80 to 90 
percent less, than on fee-simple lands on a reservation, where a given 
title rests entirely with an individual.” 

Although tribes have been granted somewhat more power over 
decisions regarding their land in recent years, “at least four federal 
agencies are involved in the execution of any energy lease on tribal 
lands.... Not only does the BIA’s trust authority raise the cost of 
energy development on Indian trust lands, it has a long history of not 
living up to its fiduciary responsibility of managing Indian trust funds.” 
In 1996, a class-action suit against the BIA for this mismanagement 
resulted in a settlement of $3.4 billion.” 

Underlying federal policy are the assumptions that Indians are 
simply incapable of managing their own affairs and that natural 
resource development somehow runs contrary to their traditions. 
Researchers have examined this latter assumption in recent years. In 
his book 1491: New Revelations of the Americas before Columbus, Charles 
Mann looks at the scholarly consensus and concludes that the land 
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was hardly “pristine” before Europeans’ arrival. For example, he says of 
the Amazon rainforests, “The new picture doesn’t automatically legiti- 
mate burning down the forest. Instead it suggests that for a long time 
clever people who knew tricks that we have yet to learn used big 
chunks of Amazonia nondestructively. Faced with an ecological prob- 
lem, the Indians fixed it. Rather than adapt to Nature, they fixed it??! 

Another common assumption about Indians today is that they’re 
traditionally communists, sharing all property. But the truth is much 
more complicated, and historians have found significant evidence of 
individual and family-held property rights among Indian tribes. 

In the 1974 “Boldt” decision, which granted fishing rights to Indi- 
ans in the Pacific Northwest, presiding judge George Boldt cited the 
history of Indian fishing in the area in his decision: “Generally, indi- 
vidual Indians had primary use rights in the territory where they 
resided and permissive use rights in the natal territory (if this was dift 
ferent) or in territories where they had consanguineal kin. Subject to 
such individual claims, most groups claimed autumn fishing use 
rights in the waters near to their winter villages. Spring and summer 
fishing areas were often more distantly located and often were shared 
with other groups from other villages.’?? Indians invested significant 
effort in ensuring an adequate supply of fish each year. The idea that 
prior to whites’ arrival, Indians were simply roving bands living off 
whatever wildlife they happened to come upon and then sharing it 
equally among themselves runs contrary to history — not to mention 
everything we know about human ingenuity and human nature. 

But it’s an idea that continues to dictate public policy. 


For today’s journalists and historians looking back at the Dawes Act, 
the problem is clear. As Bordewich wrote, “Like many of his contem- 
poraries in the golden age of capitalism, Dawes perceived private 
property as an almost magical force, a severe but benevolent task 
master with transformative power.””* 

The truth of the matter is that Dawes was right — private property is 
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an almost magical force. As any survey of world history demonstrates, 
countries that have adopted private property rights and the rule of law 
to enforce them are better off by almost every measure. Over the past 
200 years, with the spread of capitalism, global per capita income has 
increased more than tenfold and average life expectancy has more 
than doubled. 

As Leonard Carlson notes in his 1981 book Indians, Bureaucrats, and 
Land, “no student of property rights or, indeed, economic theory will 
be surprised that the complicated and heavily supervised property 
right that emerged from allotment led to inefficiencies, corruption 
and losses for both Indians and society.”** 

In addition to the corruption that dominated the initial process of 
assigning allotments, there was also the 25-year waiting period before 
Indians actually owned their plot of land outright. This provision, 
ostensibly intended to protect Indians from selling their land to rapa- 
cious whites before Indians were judged “competent” to know their 
own interests, had the effect of diminishing the land’s value. Imagine 
that you were broke and someone gave you an acre of land but told 
you that you had to wait 25 years to sell it. Unless you wanted to start 
planting vegetables tomorrow, what good would it do you? You 
couldn’t even use it as collateral to get a loan, because technically it 
wouldn’t be yours yet. These kinds of provisions have the effect of 
sucking the magical powers out of a system of private property. 

In other words, Indians have long suffered from what Nobel Prize— 
winning economist Hernando de Soto has called “dead capital.” They 
may possess a certain amount of land on paper, but they can’t put it to 
use by selling it, buying more to take advantage of economies of scale, 
or borrowing against it. 

“There are, of course, arguments that the allotment experiment 
was a failure because it transferred so much land to whites,’ notes 
Anderson, “but there is no systematic evidence to test this proposition. 
Certainly vast amounts of land were transferred to whites, but by itself 
this is not prima facie evidence that Indians were left worse off. If land 
was taken without compensation, there is no doubt that Indians were 
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disadvantaged. To determine the impact of voluntary sales, we would 
have to know the sale price relative to the value of the land to Indians 
had it been retained by them.” 

In other words, if you had a piece of land and you sold it for fair 
market value, no one would look at the situation and suggest that you 
had suffered some kind of great loss or had been swindled. You might 
simply have decided that the money you could get was more valuable 
to you than the land. Particularly when it comes to farmland, this 
determination is often based on how large a plot of land you own. 
Agricultural productivity is based on economies of scale. A reasonable 
person, whether Indian or non-Indian, might decide that 160 acres 
isn’t enough to make farming worth it or might rather have the money 
from the sale of the land and do something else with it. Not everyone 
aspires to be a farmer. But the Dawes Act, as it was written, didn’t take 
sufficient account of these possibilities, and those who assess its suc- 
cess or failure today typically don’t either. 


If the idea behind U.S. policy in the early 20th century was either to 
help Indians or to help white settlers, the easiest way of accomplishing 
this would’ve been to grant a simple title to the land to either group 
and let each do what they wanted. But, “had the land been given 
directly to Indians or whites, what role would there have been for the 
Office of Indian Affairs?” Anderson asks pointedly. Although the 
Dawes Act was ostensibly implemented with the idea of making Indi- 
ans independent and regular citizens of the United States, Washing- 
ton’s oversight of them increased significantly the longer the policy 
was in place. From 1900 to 1920, the number of employees grew from 
IOI to 262.”° (Today, there are about 9,000 employees at the Bureau 
of Indian Affairs and the Bureau of Indian Education.) This result, 
says Anderson, “is hardly surprising as bureaucrats are highly unlikely 
to sit back and watch their mission and jobs wither. ... The BIA found 
its raison d’étre with the passage of the Indian Reorganization Act in 
1934.*” Now the goal was no longer to make Indians independent of 
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federal oversight but to permanently enshrine that federal oversight. 
In the name of protecting Indians from rapacious white people, the 
federal government has made itself indispensable to Indians’ daily 
economic lives. 

Meanwhile, Indian land has become all but useless to Indians 
themselves. The patchwork left by Dawes and then the Indian Reorga- 
nization Act has meant that reservations include land owned by indi- 
vidual Indians, land owned by individual non-Indians, land owned in 
trust by individual Indians, and land owned in trust by the tribe. Any 
major development, whether real estate or natural resources, involves 
such complex negotiations that it’s rarely worth the cost. Moreover, 
the federal government determined that land owned by individuals 
would be inherited equally by their children. It’s possible for an indi- 
vidual to stipulate otherwise in a will, but as Small and plenty of other 
Indians have confirmed to me, wills weren't a part of traditional Indian 
culture, and few people ever wrote one. 

The result is that “{t}hroughout Indian Country, most allotments 
have been subdivided and redivided so many times that they are 
worthless to the nominal owners,” asserts Bordewich. He notes that in 
the early ’90s, the chairman of the Omaha tribe was receiving “a total 
of $2.40 annually for his share of a family allotment whose owner- 
ship is splintered among more than two hundred heirs. Much land that 
is Indian-owned on paper has in fact become so fragmented that to be 
made economically viable at all, it has had to be leased out by the 
Bureau of Indian Affairs to white farmers and ranchers.” 

In summary, the Dawes Act wasn’t a good test of property rights, 
because Indians never had them. 

In the past few decades, tribes in both the United States and Canada 
(which adopted a “reserve” system similar to our reservations) have 
attempted end-runs around this policy — some tribes will back mortgages 
for individuals, essentially putting up the tribal coffers as collateral on 
the loan. The effects are as predictable as they are disastrous, with 
tribes like the Kamloops in British Columbia paying millions of dol- 
lars a year to Canadian banks on behalf of their delinquent members. 


17 


THE NEW TRAIL OF TEARS 


Some tribes have made informal arrangements with banks — promis- 
ing that if the banks are forced to foreclose, the tribe will help them 
find another buyer within the tribe so that they can recoup their losses. 

When I ask Susan Woodrow, the assistant vice president and Helena 
branch executive of the Minneapolis Federal Reserve Bank, whether 
any of these strategies has been successful at improving rates of home- 
ownership or credit on the reservations, she tells me, “The short answer 
is no.” Woodrow has spent much of the last 15 years helping tribes 
develop commercial law codes to encourage investment and private 
enterprise on the reservations. She describes some of the complex 
financial arrangements that tribe members have used to make mort- 
gages possible, and they’re nothing less than dizzying. As an example, 
Conrad Stewart tells me, “I had my dad give me a homesite lease on 
his property. That way the mortgage is not attached to the land; it’s 
attached to the lease interest and based on the mortgage.” 

Homesite leases are typically entered into for a period of 25 years 
and then renewable for another 25. They're common on Indian land 
because of the difficulties of getting a regular mortgage, and the 
Bureau of Indian Affairs monitors them heavily. A group called 
PLACE Advocacy, based in Bozeman, Montana, tries to help Indians 
navigate these obstacles. Its website features a flowchart of 10 steps 
(not including any steps taken by the lender) that must be completed 
for such a lease to be approved. Perhaps the most noteworthy part of 
this document, though, is the helpful cartoon on the side explaining 
that leases can be agreed upon only for “fair market value.” Fair mar- 
ket value “is the dollar value of a property based on a formal appraisal 
by the Office of Special Trustee (OST) in Billings.’*? A bureaucratic 
appraisal would obviously not be the definition of “fair market value” 
offered in most introductory economics textbooks. But on reserva- 
tions, there can’t be anything called “fair market value” when it comes 
to land, because none of the land is privately owned. “The American 
dream is homeownership,’ laments Stewart, “but that’s not really pos- 
sible here.” 


18 


SOMEONE ELSE’S RESPONSIBILITY 


But there’s more than homeownership at stake. American homes are 
one of the primary repositories of American wealth. And for those 
who want to start a business, they’re one of the primary sources of 
start-up capital. But because Indians don’t own their land - or, in most 
cases, their homes — they can’t get credit, making it extraordinarily dift 
ficult for them to set up a small business. Stewart sums up the situa- 
tion: “We are the highest regulated race in the world.” Not only have 
individual American Indians been regulated into a kind of paralysis, 
larger economic projects on the reservation have all but stopped as a 
result of federal oversight. 

If property rights on reservations were well defined, it would not 
only improve the housing stock and the general appearance of these 
communities but also significantly boost economic development. As 
Terry Anderson and Shawn Regan of the Property and Environmental 
Research Center wrote in 2013, “Crossing into reservations, especially 
in the West, reveals islands of poverty in a sea of wealth.’*° Crows and 
Northern Cheyennes sit on some of the largest oil, gas, and coal 
reserves in the country. Indian reservations, Anderson and Regan note, 
“contain almost 30% of the nation’s coal reserves west of the Mississippi, 
50% of potential uranium reserves, and 20% of known oil and gas 
reserves” — resources worth nearly $1.5 trillion, or $290,000 per tribal 
member. Tragically, “86% of Indian lands with energy or mineral 
potential remain undeveloped because of Federal control of reserva- 
tions that keeps Indians from fully capitalizing on their natural 
resources if they desire-?*! 

In order to tap into those reserves, Indians (whether the land is 
tribally held or individually held) must follow a 49-step process. These 
steps involve the Bureau of Land Management, the Department of the 
Interior, the Department of Justice, and the Commerce Department, 
explains an exasperated Stewart. And it can take months, if not years, 
for each step to be approved. Just to dig a hole, he says, requires a $6,500 
up-front payment for an application for a permit to drill (APD). 

Compare that, Stewart says, to the process just off the reservation, 
which requires about $125 and 15 minutes for the APD and then a 


19 


THE NEW TRAIL OF TEARS 


mere five-step process for the permit to be approved. Stewart explains 
that although the tribe has had a coal mine since 1973, little progress 
has been made in getting resources out of the ground. The mine is the 
second largest in the nation, with 3 percent of the world’s coal reserves, 
but it extracts only 5 million tons a year. A few miles off the reservation 
at Powder River, the yearly extraction is close to 120 million tons a year. 

It’s true that not every reservation is enthusiastic about the idea of 
natural resource development. The Northern Cheyenne are conduct- 
ing a referendum on the issue, and though Ivan Small believes most 
tribe members would be in favor of it, he suggests that the tribal gov- 
ernment is overly influenced by people concerned about the environ- 
mental impact. Winfield Russell, of the Northern Cheyenne tribal 
council, says he worries that development of the land “will undermine 
or destroy Native culture.” Russell says he’s not taking a position on 
the issue, but he sees a strong connection between the untouched land 
and the tribe’s spiritual values. Unlike many other tribes, he says, 
“we're still strong here as far as our ceremonial culture and spirit on 
the reservation. We still have our covenant here.” 

Northern Cheyenne lands are almost entirely held in tribal trust, 
which means that no economic development on the reservation can 
happen without a vote of tribe members (in addition to all those 
bureaucratic steps at the federal level). This is why, for instance, the 
tribal two-year school, Chief Dull Knife College, can’t expand its facility, 
even though enrollment has skyrocketed. “They will have to build up, 
not out,” says Russell. “The college borders on a cemetery, and there is 
other land we can’t go onto.’ The absurdity of adding additional stories 
to a building — this isn’t New York City — on a reservation with hun- 
dreds of thousands of empty acres doesn’t seem to strike anyone. 

The Northern Cheyenne could sure use the money and jobs a coal 
mine like the Crows’ would bring. The unemployment rate for the 
8,000 tribe members who live on the reservation is more than 80 
percent. And when I ask Russell how those members are employed, he 
offers the following list: “Tribal Health Services, the Bureau of Indian 
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Affairs, reservation schools, the roads department, the tribal court, 
tribal prosecution, our recovery center, and our tribal college.” 

That’s it. He mentions not a single private enterprise. Russell 
laments that the most talented people on the reservation tend to leave. 
“On the outside, they have more pay, better benefits — that is where a 
person will go. That’s what usually happens.” 

When I ask him what could be done to improve economic oppor- 
tunity on the reservation, he tells me “more assistance from the fed- 
eral government, helping the tribal government and financially 
assisting them and getting grants to the tribes.” He also suggests the 
need for reforms at the Bureau of Indian Affairs. But nothing Russell 
suggests would do anything to encourage private enterprise. It would 
merely continue the same kind of dependent relationship the tribe 
has with the federal government right now. 

To make matters worse, the federal government isn’t even legally 
bound to deliver subsidies to Indians. In Cherokee Nation v. Hitchcock 
(1902) and Lone Wolf v. Hitchcock (1903), the Supreme Court ruled 
that treaties signed with Indians could be modified or terminated 
without Indians’ consent. Indian leaders continue to cite the U.S. gov- 
ernment’s treaty obligations when explaining the need for the govern- 
ment to provide funding for education or health care. But the Snyder 
Act of 1921 allows the federal government to treat all tribes the same, 
regardless of the treaties those tribes signed. And as the Cato report 
notes, the Snyder Act “made Indian social programs subject to the 
same congressional spending adjustments as other programs.” Sadly, 
it seems that these spending adjustments are always going in one 
direction — up — and there’s a general assumption that these programs 
will simply be permanent. But there’s no guarantee. 

To know just how much the economy on the reservation depends 
on public funds, one need only learn the effects that the federal 
government shutdown in the fall of 2013 had on Indian reservations. 
Take the Crow tribe. Some 364 Crow members, more than a third of 
the tribe’s workforce, were furloughed. A bus service, the only way 
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some Crows are able to travel across their 2.3-million-acre reservation, 
was shuttered. A home health care program for sick tribal members 
was suspended.** 

The Yurok tribe in Northern California relies almost solely on fed- 
eral financing to operate. Its reservation has an 80 percent unemploy- 
ment rate. As a result of the shutdown, the tribe furloughed 60 of its 310 
employees, closed its child care center, and halted emergency financial 
assistance to low-income and older members. Financing for a program 
that ensures clean drinking water on the reservation ran low.** 

These tribes are so dependent on the federal government that 
without money from the Bureau of Indian Affairs, their economic 
activity comes to a complete halt and their members may not have 
access to clean drinking water. 

Despite the vast amount of federal money that does usually flow 
to these communities, there’s little accountability. Though there were 
some reforms in the 1970s, many tribal governments are rife with cor- 
ruption. And the lack of a private economy makes things worse. If all 
jobs are government jobs, then they become all the more important 
as prizes to be given to supporters or simply to extended family. 

Still, in every community I visited, a few people like Ivan Small 
understood that no amount of federal funds was going to stop the 
poverty and dysfunction. What they longed for wasn’t more money. 
They didn’t care for more apologies or hand-wringing from white 
folks in Washington. What they wanted was what Senator Dawes once 
promised their people — emancipation. 


The problem is the same in Canada, says Manny Jules, one of the lead- 
ers of the Kamloops band in the province of British Columbia: First 
Nations (as Canadian Aboriginals are called) don’t have real property 
rights. And property rights, he says, “are human rights.” Of course, the 
notion that Indians believe in property rights is contrary to everything 
that you hear about Aboriginal Peoples, he notes. 

A small, gray-haired man with a warm smile, Jules went to art 
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school when he was younger, hoping to become a sculptor. But he put 
that pursuit aside to assume a leadership role, first as a councilor of 
the Kamloops band, then as its chief and one of the cofounders of the 
Shuswap tribal council, of which the Kamloops band is a part. 

The city of Kamloops (2011 population: 85,678) enjoys a gorgeous 
setting. In the same hotel I stay at are hikers, mountain bikers, and 
nature lovers. In the heart of Kamloops is the confluence of the North 
and South Thompson Rivers — the former flowing from the Thomp- 
son Glacier at the foot of the Caribou Mountains, the latter coming 
from Little Shuswap Lake (which, at 7 miles long and 5 miles wide, is 
not so little). In the summer, Canadian and international travelers 
eager to experience the region’s natural beauty come in busloads. The 
days are hot and dry, but in the evenings, when the temperature cools 
down, families gather at the well-kept public beaches and parks along 
the rivers. 

There are a few expensive restaurants in Kamloops whose menus 
emphasize “local ingredients,’ but mostly the city has the feel of a 
middle-class oasis where people have found the right balance of work 
and play. Railway lines meet here, so the region is a hub of economic 
activity. There are coal mines and copper mines. Natural resources are 
plentiful. 

But if you want to see how the land question affects members of 
First Nations, drive at night to the top of one of the peaks overlooking 
the city. On one side of the river, there are lights everywhere — apart- 
ment buildings, homes, businesses, and hotels. On the other side — the 
land held by Jules’s band — there’s mostly darkness. It’s not quite as 
stark as the difference between North and South Korea in satellite 
images, but it comes remarkably close. 

The first thing you notice when you drive to the other side of the 
river is the waterfront. Right on the edge of the rivers is a trailer park 
with hundreds of homes so close together they might as well be on top 
of one another. A little ways back from that are some lumberyards 
and car dealerships interspersed with small homes, many of which are 
badly in need of repair. 
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Much of this part of town has a feel of impermanence to it. And 
that’s no accident, explains André Le Dressay of Fiscal Realities Econo- 
mists, a group that conducts economic research and analysis, develops 
innovative solutions, and advises and advocates for public, First Nation, 
and private sector clients. In the Kamloops area, Le Dressay estimates 
that a First Nation member-owned home is worth about 1/20th what 
it’s worth off reserve. “These are classic economic results.” 

“You don't see big permanent structure leases for less than 15 years,” 
Le Dressay tells me as we drive around the Indian side of the water.On 
the side that’s not a reserve, homes sell for more than half a million 
dollars, but here the most profit to be made off the land is from a 
trailer park. Since the band has no money, they’re unable to create the 
public parks and other facilities you see on the other side of Kamloops. 
They’re barely able to keep up with the projects they do oversee. The 
cemetery holds victims of the 1860 smallpox epidemic as well as vet- 
erans of the World Wars, Korea, and Vietnam, but it looks overgrown. 
The local Catholic church is undergoing a much-needed renovation, 
but the houses around it are falling apart. 

In another attempt to work around the land problem, some First 
Nations have arrangements whereby a bank will give band members a 
mortgage, but if the members default, the band itself is on the hook 
for the money. The results are predictable: the Kamloops band is pay- 
ing more than $2 million a year in arrears. And it’s not only the mort- 
gage payments that are the problem, it’s the upkeep. Le Dressay tells 
me that the “average lifespan of a tribal home is 15 years.’ That is, 
homes are so poorly cared for that they need to be completely demol- 
ished and rebuilt after only 15 years. 

There’s one large gated community on the Indian side of the river. 
The tribe came to a complex agreement with a developer for a 99-year 
lease on the land. The community has its own restaurant and golf 
course, and plenty of non-Indians have purchased homes here. 

But for every successful development project, there are several others 
that have fallen through. Twenty years ago, a plan for a big hotel and 
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residential development brought together seven or eight landowners, 
Le Dressay recalls. “But it took so long to get the regulatory approvals 
and the environmental approvals that the lenders got nervous. One of 
the front men eventually committed suicide because of all the pressure. 
It never took off.” Studies by Fiscal Realities have found that develop- 
ment on the Indian side of the river takes, on average, four to six times 
longer than development on land off the reserve.** 

Jules supports a parliamentary proposal, the First Nations Prop- 
erty Ownership Act, which would address this problem by allowing 
First Nations to have title to their own lands instead of having the 
Canadian federal government hold those lands in trust. But “one of 
the biggest challenges we face in convincing people about [the First 
Nations Property Ownership Act] is mythology,’ says Le Dressay. “The 
popular understanding of indigenous culture is that it’s almost like 
there was a socialist utopia for millennia.” But such a utopia never 
existed. As Le Dressay notes, “In any other circumstances such a soci- 
ety would have been impossible — unless you consider North Korea a 
success story.’ But people continue to impose this history on First 
Nations, as if they’re exceptions to human nature. 

A lot of the literature on First Nations’ history and traditions was 
written in the 1960s and 1970s — a time when environmentalism and 
socialism were surging in the West. More was contributed in the 1980s, 
a time of political correctness, when scholars pushed the notion that 
traditional cultures were far ahead of the dominant Western one 
because of their communalist impulses. 

After engaging in extensive research on his own communities and 
others in Canada, the United States, and Mexico, Jules has come to the 
conclusion that this is all bunk. “Property rights are part of indigenous 
culture,” he tells me in no uncertain terms. As he explains, “In my com- 
munity, we have some of the oldest pit house sites.’ Pit houses were 
permanent structures requiring considerable time and resources to 
build. “They were nice and toasty warm in the winter. In the summer 
we went out and gathered salmon, berries, wild vegetables, and hunted 
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game. In the winter we came back to settled villages. There is no way 
we would have left and come back to allow some other family to live 
in our pit house.” 

And yet political leaders and educators continue to offer sentimen- 
tal myths in place of this history. Michelle Obama recently told a gath- 
ering of Native American youth, “Long before the United States was 
even an idea, your ancestors were harvesting the crops that would feed 
the world for centuries to come” and “Today on issues like conserva- 
tion and climate change, we are finally beginning to embrace the wis- 
dom of your ancestors.”*° 

Mrs. Obama hasn’t discovered some ancient Indian text that pre- 
dicted the melting of the glaciers. And there’s little evidence that Indians 
had any fundamentally different understanding of the environment 
than any other people on Earth. Which is to say, when resources were 
scarce, Natives worked to conserve them. When resources weren’t 
scarce, they didn’t. 

Take, for instance, the oft-repeated notion that Indians would “use 
every part of the animal” — because of their concern for nature and 
their desire not to waste its treasures. History doesn’t back that up. In 
a 2002 article called “Buffaloed: The Myth and Reality of Bison in 
America,” historian Larry Schweikart notes that some Indian tribes 
cleared large amounts of forest with “controlled burns” for hunting 
purposes. They would divert game into small, unburned areas to make 
it easier to hunt the animals.*” 

As if that weren’t bad enough from an “environmental” perspec- 
tive, Schweikart says, the intentional fires “often got out of control, 
and without modern firefighting equipment, flashed through forests, 
destroying everything in their path. Deer, beaver and birds of all sorts 
were already on a trajectory to extinction in some areas, because over 
and above the hunting done by Indians, natural predators and disas- 
ters thinned herds?” Other hunting methods included the “buffalo 
jump,’ in which a man would drive an entire herd over a cliff. As 
Schweikart notes, this “led to horrible waste and inefficient use of 
resources.” When buffalo were plentiful, they were hunted without 


26 


SOMEONE ELSE’S RESPONSIBILITY 


regard to waste. When their numbers dwindled, things changed.** 

To the extent that Native Americans of old cared about conserva- 
tion, it was when they owned things. Jules notes that the same is true 
of the Natives who lived in Canada, saying, “The teepees were owned 
by individual women. He leans in to emphasize the point. “The con- 
cept that we never had private property has been foisted upon us.” It’s 
interesting that in revisionist academics’ attempts to suggest that First 
Nations are more advanced due to their communal attitudes, they’ve 
actually “reinforced the notion that we are not as advanced as some- 
body else, as Western culture.” 

Jules believes that the time for passively accepting the status quo is 
over. During three decades of involvement in tribal leadership, he has 
tried to significantly alter federal policy toward Indians, creating greater 
political and economic autonomy for First Nations. He has worked 
with other leaders to develop political clout, so that the Canadian gov- 
ernment can’t ignore them. 

Self-sufficiency has become Jules’s mantra for the Kamloops band 
and for all the First Nations of Canada. He seems to have the right 
combination of experience and optimism to make changes happen in 
his community. Jules’s father, a logger and a cowboy who could, accord- 
ing to Jules, “ride from the time he could walk,’ set up the first indus- 
trial park on a Canadian reserve. In 1963, 14 businesses opened there, 
but the logistical problems of doing business on the reserve immedi- 
ately became obvious: Jules’s father had a tough time getting anyone 
to plow the roads in winter. The province claimed that snow removal 
was the federal government’s responsibility — because the reserve was 
federal land — but the federal government said it was the province’s 
responsibility because the province collected taxes on the land.*” This 
controversy led to a decades-long fight with the Canadian government — 
specifically over issues of taxation, but more broadly about political 
and economic autonomy for First Nations. 

In 1988, thanks to Jules’s leadership in calling for reform, Parlia- 
ment passed “The Kamloops Amendment,’ the first-ever First Nation— 
led change to the Indian Act. The Indian Act has regulated the 614 
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First Nation bands in Canada ever since it was passed in 1876. The 
Kamloops Amendment established the power of governments of First 
Nations to levy property taxes on reserves, including taxes on lease- 
hold developments like the industrial park Jules’s father helped 
launch. It also allowed governments of First Nations to set land aside 
for leasing and economic development without that land losing its 
reserve status. This was the first step in gaining more fiscal and politi- 
cal autonomy for First Nations. 

The First Nations Property Ownership Act would create the legal 
framework for individual members of First Nations to access capital 
through secure property rights. This legislation would make First 
Nations like small provinces or cities. Just as land belongs to the city of 
Quebec even though residents of the city can buy and sell it among 
themselves, so people in the Kamloops band would be able to have 
individual title to their land (to do with as they wish); at the same 
time, the land would be taxed and its public facilities would be main- 
tained by the band. 


The First Nations Property Ownership Act could be a political and 
economic game-changer for Aboriginal Peoples. But to understand 
why, it’s necessary to know more about the history of First Nations in 
Canada, as well as the ways in which the Canadian “reserve system” is 
different from the U.S. reservation system. 

The Canadian and American systems have common origins in the 
Royal Proclamation of 1763. As Kathy Brock wrote in her contribution 
to Canada and the United States: Differences That Count, “Embedded in 
the [British] proclamation is an ambivalence that gave rise to two very 
different histories of Aboriginal governance in Canada and the United 
States. On the one hand, the proclamation recognized that Indian 
nations were independent and should be dealt with through treaties 
by central authorities. The document established the basis of treaty 
and reservation land systems, and provided a basis for current land 
claims. On the other hand, the proclamation confirmed that Indian 
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tribes possessed a limited sovereignty and were subject to British rule. 
Thus, they were not seen as equal to European nations, and limits 
were imposed on their actions when practically possible.”° 

Although Brock, a professor in the School of Policy Studies and 
Department of Political Studies at Queen’s University, argues that the 
U.S. government has largely allowed tribes to govern themselves — for 
better or for worse — as long as they stay within their reservation bor- 
ders and live without any property rights — the Canadian policy has 
been characterized by micromanagement of tribal affairs. In addition 
to the forced assimilation carried out by the residential schooling pro- 
grams (to be covered in chapter 4), which also existed in the United 
States, but to a much smaller extent, Brock says, “almost every conceiv- 
able facet of First Nation life and culture was subject to scrutiny and 
regulation by Indian Affairs officials.’*' Although Indian agents were 
largely absent from American reservations after the first decade of the 
2oth century, Indian agents (also known as superintendents) weren't 
removed from Canadian reserves until 1975, and then it was because 
members of First Nations “occupied” these offices and kicked them out. 

Remarkably, the Canadian government even determines who is 
and who isn’t a member of a First Nation. If your bloodline is too 
diluted due to intermarriage, Ottawa will not regard you as Indian. (In 
America, as long as a person is claimed by an officially recognized 
tribe, he or she is treated as American Indian.) 

Ironically, the fact that so much power rests with the federal gov- 
ernment means that significant policy changes have been much more 
forthcoming in Canada than in the United States. These shifts began 
in the 1960s, Brock explains to me, “as part of dialogue around the 
world about the importance of selfgovernment.” In 1973, the Canadian 
Supreme Court recognized Aboriginal title to the land in Calder v. 
British Columbia. 

The landmark Calder case clarified matters only so much, though. 
Three of the justices claimed that Indian title to the land existed at one 
point but had been extinguished by virtue of the government’s exer- 
cise of control over the lands. Which is to say that since the Canadian 
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government had been in charge of their lands for so long, Indians 
could no longer claim title. The other three justices said more evi- 
dence had to be presented to show that the title was extinguished. 

Even though the practical results of Calder were unclear, says Brock, 
“jt proved to be a catalyst.’ A lot of administrative arrangements were 
transferred to Indian bands. The opening up of oil and gas resources 
in western Canada brought many of these issues of economic indepen- 
dence to a head. In 1982, when the Canadian government “patriated” 
the constitution from Britain, it also adopted a charter of rights, which 
included a section on Aboriginal land and titles. Prior to this, the 
Canadian constitution was technically part of British law. This new 
stage of Canadian law provided an opportunity to alter and clarify the 
Canadian federal government’s relationship with First Nations. 

Starting in 1984, a series of court decisions advanced the claims 
and rights of First Nations. There were a number of talks between the 
prime minister, leaders of First Nations, and provincial leaders to try 
to define Aboriginal rights. Talks broke down in 1987, with no clear 
definition emerging, but as Brock tells me, “Aboriginals were estab- 
lished as the rightful leaders for the community.” 


Much of the impetus for these court decisions and political negotia- 
tions came from the province of British Columbia. In part, this was 
because so many British Columbian tribes never signed official trea- 
ties with the colonial British or French government, unlike tribes in 
the eastern parts of Canada. And so their relationship with the Cana- 
dian government was even more ambiguous than that of their peers 
to the east. With the wealth of natural resources up for grabs in British 
Columbia, the area was ripe for litigation. 

The only bands in British Columbia that did have agreements with 
the former British government were the groups on the southern part 
of Vancouver Island that had signed the Douglas Treaties. Between 
1850 and 1864, Sir James Douglas served as representative of Hudson’s 
Bay Company and then as governor of Vancouver Island and British 
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Columbia. He was primarily interested in maintaining a peaceable 
environment for trading and, as such, sought to purchase land from 
the First Nations in the area. 

Douglas seemed to recognize that Indians thought of the land as 
their own — not as belonging to everyone or to the gods or Nature, 
broadly speaking, as is often assumed. On March 25, 1861, Douglas 
wrote to the Duke of Newcastle, who was then secretary of state for 
the Canadian colonies, “praying for the aid of Her Majesty’s Govern- 
ment in extinguishing the Indian title to the public lands in this Col- 
ony.” He wanted money to pay the Indians for their land, arguing that 
the natives had “distinct ideas of property in land, and mutually 
recognize[d] their several exclusive rights in certain districts.“ The 
First Nations varied in size, and some of them were effectively extended 
families, whereas others divided up their land among different fami- 
lies within the band. The point is this: even before Europeans arrived, 
the First Nations in the area had divided the land among themselves 
and didn’t think of it as collectively held or, alternatively, unowned. 

Douglas warned that failure to extinguish title and “the occupation 
of such portions of the Colony by white settlers, unless with the full 
consent of the proprietary tribes” would be perceived “as national 
wrongs, engender feelings of irritation against the settlers, and endanger 
the peace of the country.’ As the authors of a recent paper prepared for 
the Union of British Columbia Indian Chiefs explain, “Douglas esti- 
mated that it would cost 3,000 pounds sterling to extinguish title to 
the remaining settled districts of the Colony: He asked that the British 
Government extend a loan in the form of a grant to be repaid from the 
proceeds of consequent sale of public lands in the Colony,’ 

The British government turned him down, and, as a result, most of 
the First Nations in British Columbia remained without treaties right 
up until recent times. A new treaty process was begun in 1993, under 
which tribes were supposed to give up their claims to certain land and 
occupy others in return for compensation. About a third of the tribes 
in British Columbia have begun the process, but not much progress 
has been made.4 


31 


THE NEW TRAIL OF TEARS 


And the future of such negotiations doesn’t look promising. Accord- 
ing to Mark Milke, the author of a report for the Fraser Institute, a 
Canadian think tank, “After 15 years of negotiation with BC Indian 
bands at a cost of more than $1.1 billion, the province has only eight 
treaties that have either been passed, initialled or are in the final negoti- 
ating stage.’*° The report is titled Incomplete, Illiberal, and Expensive: A 
Review of 15 Years of Treaty Negotiations in British Columbia and Proposals 
for Reform, and Milke notes that “government representatives have taken 
negotiating positions that will lead to never-ending discussions and the 
creation of massive legal and regulatory bodies to support ongoing con- 
sultation. Effectively, this means the treaty process never ends.’ 4° 

Meanwhile the legal question of “Aboriginal title” is working its 
way through the courts as well: do First Nations have any claim to 
land that is not part of their reserves? After Calder, cases in 1984 and 
1997 and most recently in 2014 expanded and solidified Aboriginal 
title as a concept in Canadian law. 

Indeed, in 2014, in Tsilhgot’in Nation v. British Columbia, the Supreme 
Court granted title to First Nations on land that was off of their 
reserves. The Tsilhgot'in claimed that the government of British 
Columbia didn’t have the right to grant a commercial logging license 
on land that First Nations had occupied continuously for hundreds of 
years. And the court agreed. 

Written by Chief Justice Beverley McLachlin, the unanimous rul- 
ing says that Aboriginal title “flows from occupation in the sense of 
regular and exclusive use of land.... Occupation sufficient to ground 
aboriginal title is not confined to specific sites of settlement, but 
extends to tracts of land that were regularly used for hunting, fishing 
or otherwise exploiting resources and over which the group exercised 
effective control at the time of assertion of European sovereignty.” 


When I visited Kamloops several weeks after this decision was handed 
down, leaders of First Nations, including Manny Jules, were working 
furiously to come up with their response to this decision. How would 
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it affect their willingness to participate in the treaty process? Would it 
change people’s support for the First Nations Property Ownership Act? 
If millions of acres of land were now in play, should First Nations really 
focus their efforts on gaining clearer title only to land on the reserves? 

There was a great deal of disagreement among the leaders I spoke 
with about exactly what this decision would mean. In principle, it 
could mean that First Nations could claim the entire city of Kamloops, 
one of the top 50 metropolitan areas in the country. Would they be 
compensated by the tens of thousands of residents and businesses 
occupying land that First Nations once used for hunting? And which 
bands could rightly claim title? Some bands have claimed overlapping 
lands. Hunting lands in particular were hard to demarcate. 

Although some Canadian Indians are hopeful that a claim to 
Aboriginal title will expand their claims on the land, others are con- 
cerned that this will only inject more uncertainty into the land question, 
which is the last thing that those interested in economic growth want to 
see. Though these disputes over land ownership and political autonomy 
have been around for more than a century, leaders of First Nations have 
good reason to want to see a resolution to these matters sooner rather 
than later. They know from numerous investors that the only way more 
money will flow to First Nations is if there’s some certainty about who 
owns and who’s responsible for the land on and off the reserves. 

In their introduction to the book Beyond the Indian Act, Tom Flana- 
gan, Christopher Alcantara, and André Le Dressay lay out the prob- 
lems succinctly: “Aboriginal people are the least prosperous 
demographic group in Canada. In life expectancy, income, unemploy- 
ment, welfare dependency, educational attainment, and quality of 
housing, the pattern is the same: aboriginal people trail other Canadi- 
ans. And within the category of aboriginal people, another pattern 
also stands out: First Nations (status Indians) do worse than Métis and 
non-status Indians; while among First Nations, those living on-reserve 
do worse than those living off reserve.” The future seems pretty bleak 
too. As the authors note, “These patterns have been more or less stable 
for decades. Aboriginal people and First Nations are progressing on 
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most indicators compared to other Canadians, but the progress is 
painfully slow, and it will take centuries to achieve parity at these rates 
of change.”*® 


It’s worth noting the similarity of this situation with that of tribes in 
the United States. Observers often say that Indians are more visible in 
Canada because other racial minorities make up a smaller proportion 
of Canada’s population than America’s. In other words, the problems 
of blacks and Hispanics overshadow the problems of Indians in the 
United States. 

But the land problems and the resulting government policies are 
at the heart of why both American and Canadian Indians are experi- 
encing so many economic and social problems. 

The reserve lands in Canada don’t have the “patchworking” prob- 
lem that resulted from the policy of allotment in the United States. In 
Canada, bands themselves (as opposed to individual Indians) collec- 
tively hold much more of the reserve lands than is the case in America. 
But Canadian Indians still have the same underlying problem. First 
Nations technically have title to the land, but it can only be “alienated” — 
that is, it can only be sold — through the federal government, and, as 
Brock told me, “the Crown has a fiduciary duty to make sure the land 
fetches a fair price.” 


But now the question is how to move forward. The first priority, Jules 
says, is to change or repeal the Indian Act. The Indian Act “freezes 
things in place,” notes Jules. It was “written when we were a dying 
people.” But if there’s to be change in policy at the federal level, First 
Nations need to be prepared to take over certain aspects of their own 
governance. If First Nations are eventually to be treated as another 
province — one possible outcome here - what tasks are they willing 
and able to take on? 
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The leaders of tribes in British Columbia commissioned a report 
looking at 200 different areas of governance. “We don’t want our own 
postal service or our own standing army,’ says Jules. But they do want 
more responsibility for taxation and local services, including utilities 
and education. 

One advantage that First Nations have over their American breth- 
ren is that they’re a significant political force. According to Canada’s 
2006 census, Aboriginal Peoples compose about 3.6 percent of the 
Canadian population. Compare this proportion with only 1.7 percent 
in the United States.*” Because of their geographic distribution, Cana- 
dian Indians have significantly more political power as well. Indian 
politicians not only have been elected to Parliament but also hold the 
majority of elected seats in two provincial legislatures. American Indi- 
ans, by contrast, have amassed no such power. And although they may 
be influential in, say, the election of a legislator from South Dakota, 
they’re not going to be able to sway many votes in Washington. 

Also, the population of First Nations is growing rapidly. According 
to official estimates, between 1971 and 2011, it grew by 487 percent, 
while the total Canadian population grew by 52 percent. Although 
some of that growth is attributable to a greater number of people 
claiming Aboriginal ancestry, it’s true that the birth rate among 
Aboriginal Peoples is higher than among the rest of the population. 
According to the Canadian government, “Amongst the Aboriginal 
population, 46% of individuals are under age 25, compared to 29% for 
the rest of the Canadian population.”*” 

These numbers have started to make political leaders pay atten- 
tion. In a book called Time Bomb, Doug Bland, former chair of Defence 
Management Studies at Queen’s University, argues that the conditions 
are ripe for an uprising by First Nations, whose economic and politi- 
cal aspirations have been stifled for so long. Bland foresees the poten- 
tial shutdown of major means of transportation by protests and civil 
unrest. He told the Ottawa Citizen that he was “not predicting a revolu- 
tion or an armed uprising.” But because the population of First 
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Nations is disproportionately young and “concentrated in areas criti- 
cally important to Canada’s resource industries and transportation 
infrastructure,” he said he sees the potential for a real standoff of some 
sort. He warns that a “confrontation” could occur if Canadian and First 
Nation leaders can’t solve some of their conflicts.*! 

But the difficulties in resolving these conflicts stem from more 
than intransigence on the part of the Canadian government. Because 
Canadian bands operate independently — some have fewer than 100 
members — it can be very hard to get any kind of broad agreement 
among First Nations when lobbying for a particular policy. 

Indeed, because some bands may not want these property rights, 
one selling point of the First Nations Property Ownership Act (Jules 
and his allies emphasize this repeatedly) is that any band can choose 
not to “opt in” to the legislation. Every band should at least have the 
opportunity to introduce property rights, however. 


For all the concern about an imminent revolution on the part of First 
Nations and the groundbreaking high court decisions that have been 
handed down, not much has really changed on the reserves. Mike Leb- 
ourdais, the chief of the Whispering Pines/Clinton band, who live a 
couple of hours from Kamloops, tells me that the federal government 
has made it impossible for bands to improve their situation economi- 
cally. The best advice he can give his children and the children of oth- 
ers in his band is to get an education and leave, and so his band spends 
more than most on education. They not only pay for primary and 
secondary education but also spend almost $300,000 a year to help 
pay for postsecondary education. A number of times, I hear from lead- 
ers of First Nations that education is “the one thing the government 
can’t take away from you.” 

The entire Whispering Pines band — today about 56 members — 
moved to Whispering Pines only in 1972. Their traditional lands are 
farther north, but when the government started developing hydro- 
electric power there, a transmission system was built right through 
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the band’s land. The Ministry of Indian Affairs “is never proactive, 
says Lebourdais, but once it recognized the land was “unlivable,’ the 
ministry gave Whispering Pines a new reserve. 

As I drive to Whispering Pines from Kamloops, it’s very easy to see 
the borders between band land and privately owned land, even with- 
out crossing the Thompson Rivers. The farmland that seems to speed 
by my window goes from lush green to brown and then back again. 

That’s because, for one thing, band members couldn’t get a bank 
loan for an irrigation system. “We don’t have a balance sheet,” Lebour- 
dais explains. “We have an expense statement, but we don’t have a bal- 
ance sheet. So youre going to spend $15,000 or $18,000 a year on 
electricity for property that doesn’t exist on paper. It exists in real life — 
you can touch it, feel it — but it doesn’t mean anything to a banker 
unless you can describe it legally.” And the entire system makes 
no sense to a banker because you're trying to irrigate land you don’t 
actually own. Which is why, says Lebourdais, “everything is cash on 
the reserve.” 

The fact that the land is held in trust by the Canadian government 
restricts the economy on the reserve to cash or barter, forcing the 
Whispering Pines band to live in a kind of preindustrial society. 

To illustrate this point, Ed Lebourdais, Mike’s brother, describes a 
meeting he had recently with the minister of Indian affairs (known 
officially now as the minister of Aboriginal affairs and northern devel- 
opment). “We're all equals,’ the minister told him. To which Ed said: 


“No, we're not.” 

He said, “We’re all Canadians.” 

T said, “No. No. Your house is worth something. Mine’s not. And if 
you don’t believe me, let’s trade houses.” You could hear a pin drop in 
that office, because nobody wanted to say anything. I smiled at him 
and he smiled back, and I said, “Exactly. So dor’t sit there and tell me 
we’re equals.” When he holds all the cards, has all the finances, has 
all the money, all the jurisdiction, all the authority, and none of the 
accountability. 
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Indian property isn’t easily transferable to other Indians either. 
The Indian Act makes it very difficult for Indians to will their homes 
to their children. And so, more often than not, after the death of its 
owner, a home is simply auctioned off to the highest bidder. 

Take the situation of Deana Crawford. About 15 years ago, Deana, 
who is not Indian, married a member of the Whispering Pines band. 
She and her husband had two children and then he left her. Every 
month, she pays rent on the home, which is located on land owned by 
the band. But no matter how much she pays, she’s no closer to owning 
the home. Even though her children are members of the band, she 
isn’t allowed to own band land. She can never get a mortgage for the 
land. And she can’t leave it to her children. 

Lebourdais has encouraged his small band to be as entrepreneurial 
as possible given the circumstances. Within the band, a group of fire- 
fighters contract with the provincial government to combat forest 
fires in other parts of British Columbia and other parts of Canada as 
well. It’s a business that doesn’t require any land, so it’s more feasible 
than many other enterprises, though it did require the purchase of 
some equipment. 

Lebourdais is disdainful of the dependence on government that many 
bands seem to have developed. The government sends Lebourdais 
money each month for what’s called Social Assistance. But Lebourdais 
says he refuses to sign those checks over to members of his band unless 
they can prove that they’re physically incapable of working. “Pll prob- 
ably get in trouble for this, but I don’t care,” he tells me. 

Lebourdais is adamant: “There is no reason for an 18-year-old person 
to be on welfare. No good reason, anyway. You’ve got both arms, both legs, 
you got a dog with you for your eyesight. We'll get you a job, whether it’s 
washing cars or washing dishes. If you think you’re worth more than 
that, go apply yourself, because I’m not going to cut you a check.’ Lebour- 
dais says people are better off this way — “you have better self-esteem, 
better values, better thoughts, when you have a real paycheck?” 

Lebourdais sees the alternative everywhere he looks. In the Kamloops 
band, he says, “there are families that think, ‘The government owes me a 
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house, so ’m not paying for this one:” They don’t pay their mortgages or 
take care of their homes because they think that’s the band’s responsi- 
bility. Lebourdais doesn’t want that to happen to Whispering Pines. 


Keith Matthew, former chief of the Simpcw band, which, like Kam- 
loops, is part of the Shuswap Nation, recalls that when he was growing 
up “there wasn’t really much of an economy at all” on his reserve. “We 
still had an Indian agent,” he tells me, referring to the person sent by 
the Ministry of Indian Affairs to oversee all the activities of the reserve. 
In 1975, Matthew’s father was one of the band members who occupied 
the Indian agent’s office. “We were kicking the Indian agent out of our 
lives on an everyday basis,’ Matthew says of the occupation, after which 
money began to flow from the federal government directly to the 
band. “That was an important turning point in our history.” 

That was also the time at which the residential school was closed 
down. Matthew went to a local school nearby. Today, he says proudly, 

“My community is one of the highest educated ones in Canada per 
capita. We have our first medical doctor. We have people training to 
be lawyers. We have lots of teachers.’ Unfortunately, says Matthew, 
because of the constraints of the Indian Act, “it’s tough to build an 
economy on the reserve ... and two-thirds of the Simpcw live off 
reserve.” But like the Kamloops band, their neighbors 50 miles to the 
south, the Simpcw are trying to build up the infrastructure so that 
once they’re given more economic and political autonomy they'll be 
poised to take control. 

Because the Simpcw live in a very rural area, there’s a limit to how 
much they’ll be able to collect in property taxes, but they’ve started a 
group of band-owned companies in order to supplement their reserves. 
There’s a power line construction company and an environmental 
consulting company, for instance. 

And ten years ago, the Simpcw launched a partnership with a heli- 
skiing company. For $1,500, thrill-seekers can go to the top of a moun- 
tain in a helicopter and then ski down. “It’s a very high-end clientele,” 
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says Matthew. But the deal almost didn’t happen, because the band 
had difficulty coming up with its portion of the start-up money. “We 
found out in a hurry that we’re a bad risk.” They had no collateral to 
put down. But in 2003, there was a huge fire in the valley near their 
reserve. They bid on a job to remove all the salvage wood. They sold the 
wood and then used that money to invest in the heli-skiing venture. 

There are many such opportunities for bands to make money 
from tourism, if only they can find the start-up capital. I meet Felix 
Arnouse, chief of the Little Shuswap band, at the Quaaout Lodge at 
Talking Rock Golf Course. Interest in building a resort on this lake 
began in the 1970s after the local Indian Affairs office was shut down. 
But the hotel wasn’t actually opened until 1990, Arnouse recalls. 

Although financing the project was the biggest hurdle, many band 
members were opposed to getting involved in any kind of business 
venture, believing that they’d inevitably get the short end of the stick 
from non-Indian partners. And many, says Arnouse, “still think it’s a 
bad idea.” Like Indian casinos in the United States, the Quaaout Lodge 
manages to provide jobs for band members who want them, but 
there’s still not much in the way of private enterprise here. 

Some band members still live in poverty, and many struggle with 
drug and alcohol addiction, Arnouse tells me. There are fights over 
who should pay the mortgages on individual band members’ homes. 
Arnouse, himself a recovering alcoholic, says that he sees the cycle over 
and over. “They drink and party and end up fighting. It’s a big thing in 
Native culture.” Some fights can lead to years of animosity, which spill 
over into the governance of the nation. Band members have made 
some reforms in tribal governance — such as instituting four-year 
terms for the chief — that will give businesses that work with them a 
sense of certainty about the future. But a lot of decisions are clearly 
driven by family politics. 

The band did manage to get a loan from the federal government to 
build the resort, but band members did a lot of the actual construc- 
tion. Despite the lodge’s success, Arnouse says they’ve had to be very 
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careful about any expansion plans because it’s still very hard for them 
to get credit. 

Arnouse is a supporter of the property rights legislation, but some 
of his band members, not to mention other band leaders, are opposed 
to it. But because the legislation doesn’t bind First Nations to adopt 
the policies, Arnouse and Lebourdais seem confident that Parliament 
will pass the First Nations Property Ownership Act within the next 
couple of years. Regardless of which political party is in power, Leb- 
ourdais believes there'll be enough support for it. “This isn’t my first 
rodeo,” he assures me. 

The biggest opposition, Lebourdais says, has come from other First 
Nations. “They think that white people are going to buy up the 
reserves,’ he tells me. But under the terms of the act, the land would 
remain part of the reserve, just as other land might remain part of a 
city. And there’s something else, says Lebourdais: Aboriginal people in 
Canada “think property ownership is a white thing.” He worries that 
they really don’t understand their own history. “They’ve come to think 
that reserves are the way it was.” 

But Lebourdais has educated himself about the way things were. 
In the summer of 1910, Prime Minister Sir Wilfrid Laurier went on a 
tour of Canada. On August 25, he was met in Kamloops by a delega- 
tion of chiefs from the Secwépemc, Nlaka’pamux, and Syilx nations, 
who offered him a history of how their people had lived before whites 
came to their territory and what had happened since their first 
encounters a century earlier. 


When they first came among us there were only Indians here. They 
found the people of each tribe supreme in their own territory, and hav- 
ing tribal boundaries known and recognized by all. The country of 
each tribe was just the same as a very large farm or ranch (belonging 
to all the people of the tribe) from which they gathered their food and 
clothing, etc., fish which they got in plenty for food, grass and vegeta- 
tion on which their horses grazed and the game lived, and much of 
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which furnished materials for manufactures, etc., stone which furnished 
pipes, utensils, and tools, etc., trees which furnished firewood, materials 
for houses and utensils, plants, roots, seeds, nuts and berries which grew 
abundantly and were gathered in their season just the same as the crops 
on a ranch, and used for food; minerals, shells, etc., which were used for 
ornament and for plants, etc., water which was free to all.>? 


The purpose of this letter to Laurier was to complain about the 
reserve system — that is, the chiefs noted that they had been promised 
sufficient land to continue their farming and ranching activities, as 
well as access to water sources and the ability to travel freely off the 
reserve. White settlers had gone back on these promises, as occurred 
across much of the American and Canadian West. But in their hopes 
to get Laurier to intervene on their behalf, the chiefs invoked their 
own history of property rights. 

As the authors of Beyond the Indian Act write, “the historical evi- 
dence shows that the aboriginal peoples of North America are like all 
other human beings. They claim territories as collectivities but have 
no particular aversion to private property in the hands of families and 
individuals. Unless they are prevented by the force majeure of govern- 
ment, they change with the times and are willing to adopt whatever 
institutions of property are most economically efficient for the world 
in which they live? 


It’s astonishing just how much First Nations have managed to accom- 
plish while living within the confines of the Indian Act. After getting 
the heli-skiing venture off the ground, the Simpcw worked to ensure 
that they had more of a say in other sorts of development going on 
around them. 

In 2004, the Canadian Supreme Court ruled that the Crown had a 
“duty to consult” with Aboriginal Peoples before developing land on 
which they may have claims, even if those claims are unproven. In 
reaction to this decision, Matthew and his colleagues developed a 
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“consultation accommodation framework,” which they now present to 

companies interested in doing business on their territory (both on 
and off reserve). “In the past, companies have just treated us as a sec- 
ond thought, so they would get a license to do business on the territo- 
ries without telling us what they wanted to do.” Now, the Simpcw not 
only get some of the revenues from projects with companies like 
BC Hydro but also ensure that companies mitigate the environmental 
impacts of the projects and reserve a certain number of jobs for mem- 
bers of the band. A lot of Simpcw have gained experience from these 
ventures, says Matthew, experience that they’ve been able to put to 
use on other projects. The arrangement and its benefits are similar 
to the ones that the Seneca Nation has been able to gain in upstate 
New York by creating construction firms that contract with the federal 
government. 

In a 2007 agreement with Kinder Morgan Canada, Matthew says, 
the Simpcw were given contracting agreements. They provided emer- 
gency flagging crews for construction workers, for instance. This has 
led to other opportunities, such as driving ambulances. Now, even 
when companies like these aren’t working on Aboriginal lands, they 
hire Simpcw people with this kind of experience to help. 

These frameworks are frankly not the ideal means of economic 
growth. Many companies probably see them as an elaborate shake- 
down mechanism, but at least the firms are getting some “certainty” 
out of the agreement. Matthew doesn’t see these agreements as the 
endgame for his band, either. He calls these projects “low-hanging 
fruit” that his people can pick while waiting for some kind of reform 
to come out of Ottawa. 

He complains that anything from registering a lease to dealing 
with a will can take decades on the reserve. “My father passed away 
intestate and it took 20 years to settle the land issue,” Matthew says. 
“When you have archaic clauses that govern how you do business on a 
reserve, there is virtually no opportunity for the creation of our own 
local economy.” 

When I ask Matthew what could possibly take 20 years for the 


43 


THE NEW TRAIL OF TEARS 


approval of his father’s will by the Canadian government, he answers, 

“T don’t know; I’m not a bureaucrat. I don’t know anyone who works 
in Indian Land Management.” Of course, one problem is that federal 
bureaucrats are far removed from what’s happening on the ground 
with these bands. But another is what Matthew refers to as the “cover 
your ass policy,’ which simply means, as he says, “They’re not going to 
risk it” 

Risk what? 

Because the land is held in trust and because the government has a 
“fiduciary responsibility” to protect the interests of First Nations, the 
Canadian government is essentially liable if anything goes wrong. For 
instance, if a band builds a copper mine on reserve lands and an acci- 
dent results in some kind of environmental contamination, the Cana- 
dian government is responsible for the consequences. As Matthew 
notes, the band could sue Ottawa for allowing the mine to be built. 
Under this system, First Nations are essentially denied the chance to 
take responsibility for their own future. “In the eyes of the federal gov- 
ernment,’ Matthew notes, “as a Status Indian I am still a child” 

This is a theme I hear again and again from the chiefs. As Jules says, 
“In Canada, there are three types of individuals not allowed to own 
property — kids, the mentally incompetent, and Indians living on 
reserves.” Fixing this problem, he says, is a matter of “social justice.” 
Indians need to be able “to participate in the economy.’ It’s not enough 
to get a few jobs out of a big natural resources project. It’s not enough 
to be able to conduct a gaming operation. “We need a diverse 
economy.” 

But Jules worries that his people have been living in a state of 
dependency for so long that theyll need to train themselves to take 
responsibility again. He tells me that he was recently at a meeting of 
Saskatchewan chiefs discussing the problem of crack cocaine in their 
communities. He relates one chief’s proposed solution: “We need a 
billboard outside the communities that says ‘don’t bring drugs here-” 
Jules sighs. “They think the problem is people outside bringing it in. 
The problem is in our community.” 
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When Jules looks around at the different pathologies affecting 
First Nations — from low levels of education to drug abuse to poverty 
to domestic violence — he says, “We have ingrained in us the mentality 
that it’s someone else’s responsibility. We have seen a complete abdica- 
tion” For things to get better, he says, “The leadership has to come 
from us.” 

In his 2010 best seller Empire of the Summer Moon, journalist S. C. 
Gwynne recounts the remarkable story of Quanah Parker, a Comanche 
born around 1849. Quanah’s father, Peta Nocona, was a Comanche 
chief; his mother, Cynthia Parker, was white. She had been kidnapped 
at age nine and assimilated into the tribe. After Quanah’s father was 
killed in battle with Texas Rangers, his mother was taken away to live 
with her white relatives. But Quanah emerged from the ordeal a leader 
of his people, trying to improve their situation even as they were 
placed on reservations and forced to sell their land under the policy of 
allotment. Quanah negotiated with the U.S. government for more 
land and more money. He bought and sold cattle, he bought and sold 
land, and he sold protection for whites who wanted to move their 
cattle across Indian lands. 

Quanah became quite wealthy and remained enormously gener- 
ous to his people, dying with almost nothing to his name. Though 
Gwynne claims that “the first generations of Comanches in captivity 
never really understood the concept of wealth, of private property,’ 
Quanah clearly did. As Gwynne describes him, “This was the quintes- 
sential Quanah: hustling, demanding, always looking for an angle, 
always negotiating yet unwilling to compromise his own principles.’** 

Reading this description, I couldn’t help but think of Manny Jules. 
Unlike Quanah, though, Jules and his father before him managed to 
forge a path for the First Nations of British Columbia, if not Canada as 
a whole. The Comanches couldn’t adapt in time, but the Kamloops 
band may manage to do so, thanks largely to leaders like Jules. He 
can’t force Aboriginal Peoples to adopt private property on their lands, 
but if things go as he has planned, he’ll provide them with the oppor- 
tunity to do so. Future leaders will be able to thank Jules and his allies 
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for letting them take control of their own economic and political 
destiny. 

“What Quanah had that the rest of his tribe in the later years did 
not was ... boundless optimism. Quanah never looked back, an aston- 
ishing feat of will for someone who had lived in such untrammeled 
freedom on the open plains, and who had endured such a shattering 
transformation. In hard times he looked resolutely forward to some- 
thing better?”> 

For Manny Jules, something better could be right around the 
corner. 
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CHAPTER TWO 


Money Instead of Freedom 
The Loophole Economy and the Politics of Poverty 


LUCILLE BROOKS IS PERCHED at an empty conference table in the 
neat new office of the sprawling Seneca government building in 
upstate New York. Dressed in a gray pantsuit and pumps and wearing 
tasteful pendant earrings and a striking Indian necklace, Brooks looks 
nothing if not professional. Her bookshelves are lined with thick bind- 
ers of regulations, but there are few papers lying around. Light streams 
in through the glass door that welcomes people to the Seneca Nation 
of Indians Economic Development Company. SNIEDC, as it is known, 
was launched to help members of the Seneca Nation start businesses, 
by offering them not only loans but also technical assistance to help 
them create business plans and grow their already existing enterprises. 
It’s officially certified by the U.S. Treasury as a Community Develop- 
ment Financial Institution (CDFI). 

And yet I see no clients here. After my initial interview with Brooks, 
I walked by the office several more times during the day. The only 
people in the office were Brooks and her assistant. The phone isn’t exactly 
ringing off the hook either. Indeed, this small business incubator hasn’t 
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incubated much at all, Brooks acknowledges. There are a couple of 
small businesses — a logging company, for instance — that have come to 
SNIEDC for loans to purchase more equipment. The SNIEDC website 
lists three clients — a bakery, a Subway franchise, and a company that 
makes radiant heating technology. But the members of the Seneca 
Nation seem largely uninterested in or unaware of SNIEDC, now in 
its 20th year of existence. 

SNIEDC loans seem like a perfect opportunity for anyone with 
the slightest inclination to start a small business. Just a few blocks 
away, the main streets of the town of Salamanca (2010 population: 
5,815) are lined with empty storefronts. Upstate New York has experi- 
enced a degree of economic depression for more than half a century, 
but it’s nothing compared to what you'll find in Seneca territory. You'd 
think people would be queued up around the block to take advantage 
of the opportunities Brooks has to offer. SNIEDC gives out what it 
calls “micro-loans” of up to $250,000, with no collateral necessary. 
Indeed, until recently, no one even did a credit check on the applicants. 
You won't get a better deal from your own parents. 

Truth be told, though, there’s not a lot of entrepreneurial spirit on 
the Allegany and neighboring Cattaraugus territories. As Brooks 
explains, “The sense is that the annuities have created an entitlement 
attitude, and that is the downfall. The annuities have enabled people 
not to work.” The annuities that Brooks mentions are drawn from 
casino revenues. 

In 2002, desperate to change its financial situation, the Seneca 
Nation entered into a gaming compact with New York State, which 
granted the nation the exclusive right to build and operate three gam- 
ing facilities. The decision wasn’t an easy one for the tribe. Some peo- 
ple worried that casinos would destroy the culture and traditional 
religion of the Seneca people. Others worried about its moral impact 
or worried that Seneca leaders would use casinos to increase their 
influence in ways that would leave other factions out in the cold. Ulti- 
mately, however, in light of the success of other tribal gambling enter- 
prises, there was no other way to go. 
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The Seneca Niagara Casino opened its doors in 2002, and a luxury 
hotel followed in 2005.The Seneca Allegany Resort and Casino opened 
in 2007, and the Seneca Buffalo Creek Casino followed in 2013. 

The Seneca Nation has made well over $1 billion in profits off of 
these facilities. And during the past decade, that largesse has begun to 
trickle in ever-larger amounts into the hands of the Seneca people. 
The current annuity for an adult between the ages of 18 and 60 on the 
reservation is about $8,000, disbursed in quarterly payments. Elders 
get a larger amount, in a kind of American Indian social security pro- 
gram. Half the money for children under 18 is given to their parents, 
and the other half is put into a trust. When a Seneca youth turns 18 
and can show he or she has graduated from high school or earned a 
GED, he or she receives a lump sum of $30,000. Those who don’t get 
a high-school degree have to wait until they’re 21 to receive the money. 
With each passing year, the annuities get larger, because the tribe 
invests its earnings. 

Government officials and other members of the nation tell me 
that the best thing most young adults do with this money is buy a new 
truck. These are kids who have never had very much before; someone 
hands them a huge check and they clearly don’t know what to do. 
Store owners report that young people will come in to buy candy and 
hand over $50 or $100 without expecting any change. These young 
people seem to have no concept of saving or investing. They’re not 
unlike lottery winners, who tend to be no better off a few years after 
hitting the jackpot than they were before. According to the National 
Endowment for Financial Education, about 70 percent of those incur- 
ring a financial windfall lose that money within a few years. There’s 
apparently something about earning money that makes people less 
willing to spend it unwisely. 


Instead of giving Indians more control over their own land — allowing 
them to develop natural resources in ways that respect their own 
views of the environment or to use land as collateral to start their own 
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businesses — we've offered them what you might call a loophole econ- 
omy. We allow Indians to engage in enterprises that we can’t or won't 
have in other neighborhoods. 

It used to be selling tax-free cigarettes, liquor, and gasoline. Then it 
was the gaming industry. Now, more states are allowing casinos to be 
run by non-Indians, and casinos aren’t the source of profit they once 
were. But never fear. The Justice Department decided in December 
2014 to allow marijuana to be grown on reservations — even if the drug 
is illegal in the state where the reservation is located. 

Gambling, cigarettes, alcohol, drugs - who wouldn’t want these 
businesses to form the economic backbone of their community? In 
some cases, these businesses have proved very profitable for tribes. For 
most, though, these are hardly viable paths to economic growth. And 
they bring all sorts of problems with them. 

Deron Marquez, who served as chairman of the San Manuel band 
of Mission Indians in Southern California from 1999 to 2006, says that 
the upside of his tribe’s bingo parlor is obvious. The tribe has more 
money to spend on health care, education, and housing. But the gam- 
ing business — particularly the payments that members of the tribe 
receive from it — has created problems, too. “For anyone in society 
who has addictive behavior, we are making addiction stronger with 
per capita payments. We’ve become the enabler.’ But even for people 
who don’t have problems already, Marquez says it’s “hollow money. It’s 
just a new kind of government program — a tribal government program.” 

The results are just like the results of government dependency any- 
where. As Marquez notes, “The apathy becomes overwhelming. The 
payments can create an atmosphere [where] why would you have to 
do anything?” 


To try to address this problem, the Seneca tribe recently ran a financial 
literacy program for high-school students, which sounded pretty ele- 
mentary. The organizers gave the teens pretend checks and had them 
go to a “bank” to cash the checks or deposit them. Then they could 
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spend the money on a variety of goods and services. Stephen Scott, 
who’s helping Senecas complete an application to open a credit union 
on the territory, explains to me that few of the kids saved or invested 
any of their money. And they seemed unwilling or unable to distin- 
guish “wants from needs.’ He shows me one of the play hundred-dollar 
bills from the exercise. On one side, it says “First Nations Development 
Institute” On the other, it says “The Native Nations of America: In the 
Creator We Trust.” 

For all they understand of its value and its potential to change 
their lives, the real money they receive on their 18th birthday might as 
well be Monopoly money. 

But Scott, who has worked with other tribes that have benefited 
from casino revenues, says that Senecas actually have things more 
under control than most. When he worked for the Shakopee Mde- 
wakanton tribe in Minnesota, they were giving out $80,000 to kids 
who had just turned 18. As a result of the handouts, he says, “There 
was no drive to work. No drive to further their education. It caused 
drugs and alcohol to be rampant. There was a lot of stress on families, 
the breakdown of families, addiction to gambling.” 

Indeed, wasting the money is a largely harmless consequence of 
this windfall — compared to the alternative. For example, many young 
Senecas use the money to purchase drugs or alcohol. There’s a serious 
drug problem on the two territories. Every couple of miles, a pair of 
sneakers hangs on a telephone line, a sign that a drug dealer is open 
for business nearby. And government officials tell me that the dealers 
know when quarterly checks are sent out, so they’re particularly visi- 
ble then. According to Scott, there’s also violence toward older mem- 
bers of the nation, who get larger checks. “Elders are being abused by 
their grandsons to support whatever habit they have. We have a lot of 
breakins.” 

The tribe has been debating various methods of either putting off 
the big check until these kids are older and more responsible or put- 
ting constraints on the ways the money can be used. 

I meet two young women having lunch together in the vast common 
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area of the tribal government building. While they pick at their take- 
out, we talk about how they came to be among the few in their cohort 
who went to college and stayed on the straight and narrow path to a 
career. They both graduated from high school just as the lump-sum 
payments were beginning, when the payments weren't very large. One 
used her money to pay for some expenses while she was taking classes 
at the local community college. She tells me, “Some kids get a car, alco- 
hol, or drugs.’ She says that the local high schools should offer seniors 
classes on how to invest the money. 

Her friend says that a lot of people blow the money on a vacation 
or even gambling. And it’s with a particular show of disdain that she 
talks about the ones who go into the casino or the bingo hall. “Gam- 
bling is a disease,” she tells me. “We go to the casino to eat and to watch 
people. They just stare at those machines,’ she says, referring to the 
thousands of slot machines that line the floors of the casinos. “People 
lose their homes there.” 

Of course, most of the people who go to the Seneca Allegany 
Casino and Resort are not Seneca themselves. They’ve traveled from 
all over the country to this enormous glass structure built into the 
side of a hill on the side of the interstate. The multilevel parking struc- 
ture has spaces reserved for the most loyal customers. 

It has become almost cliché to observe that casinos are depressing 
places. But they really are. In the Allegany Casino, there are pictures of 
nature everywhere — wild horses, sunsets over mountains — but almost 
no windows to speak of: Even the nonsmoking rooms reek of cigarettes. 
There’s no natural light inside, so customers don’t realize how much 
time has gone by while they’re throwing away their money. Indeed, 
it’s hard to find a clock anywhere in the cavernous facility. There are a 
few tables for card playing, but as the young ladies I ran into observed, 
mostly there are rows and rows of slot machines, each with different 
themes — beaches, fruit, cars. 

By 8:00 A.M., a smattering of tourists have already planted them- 
selves in front of these flashing screens. The crowd is mostly working- 
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class. A lot of the customers are overweight and regularly call the 
waitresses over to order more soda. A disproportionate number of 
people are in wheelchairs. 

The restaurants in the casino — there are at least three — feel like the 
ones in Disney World. They’re overpriced — think Manhattan steak 
house — but people pay to eat there because they don’t want to stop 
gambling, and, truth be told, you'd have to drive a ways to get a decent 
meal outside of the casino anyway. 

But there aren’t as many customers as there were just a few years 
ago. And there are likely to be fewer in the future, because New York 
State recently granted licenses to three more large non-Indian gambling 
facilities, two in the same upstate area where the Senecas operate. 


Although Governor Andrew Cuomo touts the expansion of casinos as 
a plan for economic growth upstate, most observers see a downward 
trend. The Mashantucket Pequot tribe, which runs the Foxwoods 
Resort in Connecticut, once paid its thousand or so members more 
than $100,000 annually from its profits, but in 2012 they got nothing. 
Some moved elsewhere in search of work. The casino was $1.7 billion 
in debt and was closing its nearby Pequot Museum for several months. 
Tribe officials wouldn’t explain exactly why, but according to the New 
York Times, most of the staff were laid off.'! Since then the museum has 
continued to close annually during the slower winter months. 

Part of the problem is competition. Gambling can only expand so 
far, warns E. J. McMahon at the Empire Center for Public Policy in 
Albany: “There is a finite market for this. There’s only so much reve- 
nue to go around” 

After that, you’re stuck playing politics to keep what you have. In 
his contribution to the volume SelfDetermination: The Other Path for 
Native Americans, economist Ronald Johnson notes, “Now that it has 
been demonstrated how successful Indian gaming operations can be, 
there is no reason to suspect that gaming tribes will be spared the 
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political pressures that beset the commercial gaming industry or any 
other successful industry dependent on governmental support or 
acquiescence.”” 

Indeed, tribes have spent millions lobbying to ensure that they 
keep the corner on certain area markets. But they seem to have had 
limited success. Politicians want to get as much money as they can out 
of the gaming industry, which means, they seem to think, opening it 
up to more players. There’s an agreed-upon buffer zone, in which non- 
Indian casinos may not set up shop, around the New York Indian casi- 
nos. But the casinos are typically frequented by folks from outside the 
area, and now that there'll be establishments much closer to New York 
City, it’s unlikely many people will head up to Allegany for their slot- 
machine needs. 

Cuomo says that the new casinos will create more than 3,600 per- 
manent jobs, including 1,300 in Schenectady County, 1,050 in Sulli- 
van County, and 1,250 in Seneca County. “This is more job growth in 
Schenectady than has probably happened in a century, so it is exciting,” 
Cuomo said.? 

Well, maybe. 

Seneca leaders, for their part, say they've seen the writing on the 
wall for some time now. They believe they got into the gambling 
industry just as it was reaching its peak. And although they’ve been 
happy to ride the wave, they do want to prepare for the future, which 
they hope won't look like that of their brethren in Connecticut. 

Michael Kimelberg is probably one of the main reasons that Sen- 
eca finances will survive the decline of gambling. Kimelberg spent 
part of his childhood on the territory. His mother was a member of 
the Seneca Nation, but his father was not. He spent some time in 
Albany but came back every summer to be with his relatives. His great- 
great uncle was the president of the tribe in the 1960s. His mother 
was very active in the nation’s leadership as well. 

After attending college at SUNY Geneseo, Kimelberg went to the 
University of Washington for graduate school. He stayed in the North- 
west to go into planning and development. By 2010 the nation had 
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made some significant profits from the casino and was starting to 
think more about development projects. 

Indeed, one advantage of the gaming revenues, even if they aren’t 
a panacea, is that they can be used to lure talented people back to 
Indian territories. The reversal of the brain drain has been more feasi- 
ble in the Northeast and Northwest than for the plains Indians. Even 
though Seneca territory is in a depressed area of New York, parts of 
the territory are less than an hour from Buffalo, and there are other 
metropolitan areas relatively nearby as well. There are opportunities 
in the area for spouses of Senecas who want to come back to work for 
the tribe too. Rural South Dakota this is not. 

So Kimelberg returned to be in charge of development and plan- 
ning and then in 2012 became the chief operating officer of the Seneca 
Nation. He lives with his wife and family in Buffalo, drives a Mercedes 
station wagon and spends his days trying to figure out how to sustain 
and grow the wealth and influence of the Seneca Nation for genera- 
tions to come. When he looks back on the debate the tribe had over 
whether to open the casinos, he says, “I think it was wise to be circum- 
spect.... Folks like the Pequots were doing quite well, so there was 
certainly a lot there, but gaming is by no means a fantasy.... Credit 
has to be given to our policymakers early on, who recognized that 
gaming is a volatile industry” 

Kimelberg actually returned to New York a year after the nation 
hired his brother David. David Kimelberg had been working as gen- 
eral counsel for a venture capital group in Boston and was reluctant to 
return. But he too was persuaded. The tribe had committed $28 mil- 
lion over five years to diversify the tribe’s holdings. Seneca Holdings 
was formed as a limited liability company, with an independent board 
chosen by the tribal leadership. But how it was going to invest its 
money was a little less clear. 

For the first few months he was back on the territory, David, who 
became the CEO of Seneca Holdings, wasn’t actually sure what he was 
supposed to be doing. A couple of years earlier, the tribe had applied 
for a license to operate a radio station. So David spent six months 
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building a state-of-the-art commercial radio station. Which wasn’t 
exactly what he was hired to do. “It wasn’t an ask,” he tells me. “It was 
more of a directive.” But today the station “breaks even,” and he says it 
has created “a lot of social capital?” There’s a sense that David also built 
up the trust of some of the other community members with this 
project. 

As an outsider who came back, David has faced skepticism from 
other Senecas. And one member of the tribal council asks whether I 
happen to know David, because I’m Jewish, and, well, you know. 

In a meeting with three members of the tribal council, it’s easy to 
see some suspicion still bubbles beneath the surface. Jeffrey Gill, who 
worked as an artist and then had a career in law enforcement before 
joining the council, says that he supports David and Michael’s efforts. 
“The only disagreement I have with this administration,” he says, “is 
that the decision should be made by the tribal council ... and not be 
pushed or placed in front of us that this is the way it’s going to be” 

David started with a difficult task, though. As he notes, it’s hard to 
match the margins of gaming. “It was a $750-million-a-year business, 
which delivers incredible margins.” And the tribe had a “monopoly 
advantage” on gaming as well. Other sectors weren't going to deliver 
those margins, but as David notes, the nation has some advantages in 
other areas. “We are a sovereign nation within the U.S.... We have 
some tax efficiencies. We have regulatory advantages. We have all 
these really cool things that could be leveraged” 


Indeed, the Seneca people have a long history of leveraging their sov- 
ereign advantages, beginning with selling cigarettes and gasoline tax- 
free on the reservations. For many years after states imposed sales taxes 
on those two commodities, businesses on Indian territories attracted 
customers with their significantly lower prices. Although their econo- 
mies weren’t exactly thriving as a result, many small businesses were 
able to pull in some pretty startling margins — one Seneca leader suggests 
that business owners regularly made 300 percent profit on these items. 


56 


MONEY INSTEAD OF FREEDOM 


In 1991, profits began to taper off with the settlement of the case 
of Oklahoma Tax Commission v. Citizen Band, Potawatomi Indian Tribe of 
Oklahoma. The Supreme Court held that although tribes needn’t charge 
tax to their own members, they did have to collect tax if they sold ciga- 
rettes to nonmembers. Enforcement of the law was difficult, for obvi- 
ous reasons. Are you really going to prove that you’re an Indian every 
time you buy cigarettes? What counts as proof? Why can’t you buy 
them for someone standing outside the store? In principle, it could be 
no more difficult than checking someone’s ID before the purchase of 
liquor. But in some areas, enforcement was simply nonexistent, 
because the reporting procedures for taxation required by the federal 
government and by the individual states weren’t the same as the ones 
on the territories. 

The real change came in 2010 with the passage of the Prevent All 
Cigarette Trafficking Act (the PACT Act), whose goal was to halt the 
sale of untaxed cigarettes online. The main idea was to limit the sales 
of cigarettes to minors — who knows how many kids were going online 
to order their smokes? — and to limit the black market in cigarette 
sales, which the feds said was being used to fund organized crime and 
even terrorist activities. The major effect of the new law, though, was 
to ensure that online and mail-order retailers couldn’t evade state and 
federal taxes. 

The result, explains Michael A. John, the manager of the Small 
Business Incubator Program on the territory, was “major economic 
devastation” on the territory. The businesses that weren’t meeting the 
reporting requirements had to close down. For others, without the 
advantage of being able to offer cigarettes tax-free, their profit margins 
plunged. John says that the problem was that these businesses simply 
couldn’t undercut the competition off the reservation anymore. 

Which brought the tribe to their second sovereign advantage: gam- 
bling. Although many tribes had traditions of playing games of chance, 
such as dice, there was little effort to turn these into moneymaking 
enterprises until the 1970s. In that decade, several tribes, including 
the Seneca, opened up bingo parlors and other small-scale gambling 
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operations. The state governments, though, wanted to have jurisdic- 
tion over these businesses. They argued that not only should they be 
able to limit the number of casinos and bingo parlors, they should get 
a share of the revenue. 

The 1998 Indian Gaming Regulation Act (IGRA) largely cemented 
the notion that in this regard, Indian lands were sovereign and answer- 
able only to the federal government, not to the state governments. So, 
for instance, it’s the FBI that has jurisdiction over Indian casinos, not 
local or state police. 

But as states started to allow and expand gaming operations off the 
reservation, that sovereign advantage began to evaporate. Which left 
David Kimelberg looking for the next big thing, the third sovereign 
advantage. 

“What we did, he tells me, “is we went all in on government con- 
tracting.” As David notes, “we have some very interesting contracting 
preferences by virtue of being the Seneca.” 

Seneca Holdings is now a sort of umbrella company for several 
contracting firms. The company can be taken to court by other parties 
in case there is a dispute. Seneca Holdings has its own board. As David 
says, “If things go sideways, then [other parties} have full recourse.” But 
the suit can’t go any higher up the chain. In other words, the nation’s 
other assets can’t be taken in any legal action. Not only does this pro- 
tect the Seneca tribe, it gives its business partners assurance that the 
tribe won't try to use its sovereign status to evade the federal or state 
laws by which their contracts are governed. 

Seneca Holdings has formed four operating companies — one for 
construction, one for telecommunications, one for IT, and one for 
security. Anywhere from 50 to 80 percent of their work is for the fed- 
eral government, including the Department of Defense, the Army 
Corps of Engineers, and the Bureau of Indian Affairs. Seneca Holdings 
companies have built an anti-terrorist center in Schenectady. They 
handle the telecom and IT needs of an army base in Florida. And David 
hopes they’ll soon be closing on a contract to put up antennae for an 
army base in South Korea. They operate in 33 states as well as overseas. 
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The Seneca companies have what the Small Business Administra- 
tion refers to as 8(a) certification, which means they’re eligible for 
preferential treatment from the federal government because they’re 
owned and controlled by members of an economically disadvantaged 
group. Even when they’re bidding for private contracts, though (with 
firms like Wal-Mart), they often have an advantage, since there are 
major companies that — for public relations purposes, if not legal 
ones — give preference to female- and minority-owned businesses. 

Still, David insists that the Senecas couldn’t have been as successful 
as they have with these companies if they weren’t doing good work. 
Other nations, he says, have made the mistake of assuming that busi- 
ness would just fall into their laps once they were 8(a) certified. “It’s 
not a be-all {and} end-all,’ David says. “It’s a great entrée,’ but the Sen- 
eca companies have had to actively seek both the federal and private 
contracts they want — and do a good job too. Federal work, especially, 
he says, is “incredibly relationship-driven.” If you can show that you do 
good work, they'll hire you again. 

The plan has worked out well, as far as David and the tribal leader- 
ship can see. Indeed, this kind of diversification no doubt has the 
potential to insulate the tribe from the economic and political ups 
and downs of gaming. But it also is not a panacea. 

Congress has been scrutinizing the 8(a) provisions for Native pop- 
ulations. The preferences have been widely used by Alaskan Native 
Corporations. Senator Claire McCaskill of Missouri wrote a letter to 
the Small Business Administration in the summer of 2014 questioning 
the widespread use of this provision. “Many ANCs have grown to the 
multi-million dollar corporations that are among the largest federal 
contractors. In 2009, I held a hearing that highlighted my concerns 
about ANCs’ participation in the 8(a) program, including a lack of 
oversight by SBA, the use of ANCs to circumvent the federal contract- 
ing process, and that the benefits were not reaching disadvantaged 
Alaskan natives.’ Certainly non-Native companies like Boeing (head- 
quartered in Missouri) have complained that they’re losing federal 
contracts to companies that are hardly disadvantaged (even if the 
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ancestors of the people at their helm were historically subject to 
discrimination). 

Ultimately, David sees these kinds of government preferences 
shrinking, which is why he’s trying to increase the number of jobs that 
Seneca takes through competitive bidding processes. In the meantime, 
though, he’s also on the lookout for the next sovereign advantage. 


David is doubtless a smart investor, and Senecas are lucky to have him 
and his brother looking out for the tribe’s long-term financial future. 
But their strategy is also creating problems for the tribe itself. Many 
people here are bitter. Every time one of these “sovereign advantages” 
disappears, the men and women of the Seneca Nation feel as if the 

state of New York or the federal government has just screwed them 

over again. 

Justin Schapp, a special assistant to the treasurer for the Seneca 
Nation, sums up this attitude: “Before any Native nation can deal with 
any of their community issues in their midst, they have to go under the 
microscope that is the U.S. federal government or the state telling them 
that they want to share the pie — often it’s the lion’s share.” 

Schapp continues, “They extract from us even today. It’s extraction, 
extraction, extraction. You work, and we own you.” He asks me, “You 
want to get down to the brass tacks of what my personal feelings are? 
I feel like I am owned. When I say I’m Seneca, then I am owned by 
either the state or federal government.” 

And Schapp, who’s college-educated and employed at a high level 
by the nation, probably has a better idea than most people do of the 
history of the tribe’s economic strategies. In some way, he probably 
understands that the tribe’s leaders have tried to find loopholes in fed- 
eral and state law that they can exploit to gain a financial step up. Per- 
haps he feels that the least the U.S. government can do after treating 
Indians so badly for so long is look the other way when Indian leaders 
use these strategies. 

But he and other Senecas I’ve spoken to see this history through a 
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particular lens, something like this: First the white people took our 
lands; then they ran our convenience stores out of business; now 
they’ve brought in competition to kill our casinos. Pretty soon, we 
won't have our advantage in federal contracting. What’s left? 

The problem with the strategy of rent-seeking to achieve economic 
growth isn’t that it won’t work in the short term. Indeed, the Seneca 
people will probably have a hefty pile of cash at their disposal for the 
foreseeable future. But for individual members of the nation, the 
tribal government’s strategy can prove deeply disheartening. Why 
start a business when the federal government is just going to swoop in 
and take away your profits? If there’s a reason besides the annuities 
that’s keeping members of the Seneca Nation from visiting Brooks 
and asking for a loan from SNIEDC, it’s probably this: they simply feel 
beaten by the system. 


David Kimelberg argues, though, that strengthening the hand of the 
tribe was his first priority when he came to this position a few years 
ago. To explain why, David takes me back to the 1960s, when his great- 
uncle was president and the Army Corps of Engineers wanted to build 
a dam to the south of the Allegany territory. The city of Pittsburgh was 
flooding along the Allegheny River, and so, over Seneca objections, 
President Kennedy approved construction of the Kinzua Dam in 1961. 
It was completed in 1965, but in the process, 10,000 acres of the Alle- 
gany territory were condemned and more than 700 Senecas were 
displaced. 

David and many of his fellow Senecas are still rightfully angry 
about what happened. “The nation had no resources, back then,” he 
recalls. “We got some lawyers pro bono and some reassurances from 
President Kennedy.’ His uncle even went on national television to dis- 
cuss it. But ultimately, they were “steamrolled” — “they set people’s 
houses on fire and then flooded the whole area. It was incredibly 
traumatic.” 

That, says David, “would not happen today. If someone said they 
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wanted to put our territory under water today, there would be so 
many lawyers and congressmen here.’ He’s right. The Seneca have 
amassed enough cash and influence now that it'd be very hard for the 
government to do anything to their land without their permission. In 
addition, of course, the environmental and political movements pro- 
tecting Indian lands have gotten significantly stronger in the interven- 
ing decades. Any actions would be tied up in court indefinitely. 

Though it’s ultimately more important that Senecas “have a good 
standard of living and mortality rates that are lower than the general 
population, David says, you won’t get those things when you have a 
federal or state government running roughshod over you. 

He compares Seneca territory to the state of Israel. “People want to 
bomb you out of existence, and you just need to make sure that doesn’t 
happen” 

It’s an interesting analogy. It’s tempting to dismiss the idea that the 
U.S. government is actively trying to destroy Seneca lands in the same 
way, say, that Syria is trying to destroy Israel. But the creation of the 
dam has clearly made a deep impression on Seneca leaders and mem- 
bers. If the territory can be taken away at the stroke of a presidential 
pen, then surely anything is possible. 

Even granting the idea that Senecas have to be worried about their 
survival, one wonders whether trying to strengthen the hand of the 
nation from the top down without really improving the lives of indi- 
vidual citizens is the right strategy. After all, Israel has managed to do 
both. Its citizens somehow manage to lead 2 Ist-century lives, with the 
latest technology and many other luxuries. They pursue education, 
earn money, and raise stable families, all while trying to ensure that 
their country survives. Some might argue that their country’s ability 
to survive is tied inextricably to the strength of its citizens, not just the 
size of its treasury. 

Though Senecas have financial advantages that other American 
Indians don’t, they haven’t let go of the idea that their problems can 
be solved from the top down. So, for instance, in order to encourage 
members to open small businesses, the nation commissioned a survey 
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of businesses within a certain distance of the territory. This, says 
Michael A. John, “allows us to show the saturation market for business 
opportunity.’ Thanks to this survey, when people come to the tribal 
leadership saying they want to open up a pizza business, “we can say 
there happen to be x amount of pizza businesses in the area. When you 
figure out all of your expenses and all of your payments and finances, 
you're making 3 cents on the dollar, so would it be profitable for you 
to do a pizza business?” On the other hand, they found that there was 
potential in the area of “outdoor recreation, maintenance, landscap- 
ing, and professional massage.” 

John and his colleagues are trying to be helpful, but telling citizens 
when there’s room for another pizza business and how much of a 
profit they'd need to turn to make it worthwhile isn’t how thriving 
economies are developed. What if someone had a cheaper way of mak- 
ing pizza, or what if they made better pizza and customers preferred 
them to the competition? These questions don’t seem to occur to the 
people running the tribal government. And why would they? Nor is 
the government very good at figuring out who'd be good at landscap- 
ing or whether there’s a workable economic model for a professional 
masseuse nearby. 

You don’t need to travel to Beijing to see central planning at work. 
It’s everywhere on reservations. 

For the Seneca tribe, though — unlike, say, the Sioux or the North- 
ern Cheyenne — the problem isn’t finding employment for its mem- 
bers. There are about 8,000 enrolled members. About 2,000 of them 
work for the tribal government in some capacity, and 3,000 work for 
the casinos. Even assuming that there’ll be fewer casino jobs in the 
future, it does seem as though the Seneca Nation has insulated itself 
from economic downturn. It has a lot of money in its coffers, and 
there are still relatively few enrolled members (though thanks to the 
high birthrate and the fact that joining the tribe can get you a share 
of the annuities, enrollment has been growing). Indeed, rather than 
turning into Israel, Senecas have created in upstate New York a kind of 
oil-rich sheikhdom like Saudi Arabia. 
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Although this kind of wealth — which goes directly into the public 
coffers and is doled out in small amounts to citizens — can provide 
societies with a safety net, protecting them from the deepest kinds of 
poverty, it can also hamper development. In a 2001 paper for the 
journal World Politics, UCLA professor Michael Ross argues that oil 
revenues have actually hampered the development of democracy in 
Arab states.° These governments use low tax rates and patronage jobs 
to dampen opposition to them. The “no representation without taxa- 
tion” stance now has significant support among scholars of political 
science, who observe that although in most cases economic develop- 
ment hastens democratic participation (because governments must 
be accountable to the people who pay for them), governments whose 
money comes from natural resources are in a different position. 

This is not to say that democracy doesn’t exist in Seneca territory, 
but there are both a lot of patronage jobs to be had and a seemingly 
great deal of dissatisfaction among the members. Relatively recently, 
in 1995, there was actually a shootout on the reservation between two 
rival factions, each claiming the tribal presidency. Three people were 
killed, and one was wounded. The president at the time had been 
accused of buying votes and proceeding with negotiations over the 
casino even after a tribal referendum had rejected it.’ 

As John Mohawk, a teacher in the American studies program at 
the State University at Buffalo and a reservation resident, told the New 
York Times, “Then there were accusations of wrongdoing again and 
again, and meetings increasingly closed to the public, and very frus- 
trated people without anything to do because there were no rules 
with teeth in them. That led to the pushing, the punches, the kicks, the 
rock-throwing, and eventually led to the gunfire.”® 

Today, things are much calmer. But although people like the 
Kimelberg brothers have stable long-term jobs, most of the govern- 
ment service positions vary depending on who the president of the 
nation is. There’s not really a significant “civil service.’ Every two years, 
the entire administration of the nation switches between two loca- 
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tions — one on the Allegany and one on the Cattaraugus territory. And 
the president can’t serve two consecutive terms. 

Whether through the casino or the government, most of the jobs 
held by folks on the territories are publicly funded. Although the tele- 
com company is helping install a high-speed wireless network through- 
out the Cattaraugus territory and is doing some work in the Niagara 
Falls area as well, Seneca Holdings doesn’t contribute much to the 
employment of nation members, because most of the jobs aren’t local 
and because most enrolled members of the Seneca Nation don’t have 
the skills to perform these jobs anyway. 


But the Seneca tribe’s efforts to exploit its sovereign advantage — and 
the problems that result from that advantage — beg the most impor- 
tant question: what exactly do we mean when we talk about the sover- 
eign status of Indian nations? The tribal government exists in a kind 
of netherworld where, for instance, there can be signs on government 
buildings naming Jesus Christ the Lord because constitutional protec- 
tions against the establishment of religion don’t apply. And the machi- 
nations of tribal government, unlike most federal and state governing 
institutions, often take place behind closed doors, with little transpar- 
ency. Many newspapers on reservations are funded by the tribal gov- 
ernment and, as such, are subject to tribal leaders’ whims. Meanwhile 
reporters at independent newspapers have trouble getting access to 
government proceedings. In the spring of 2015, the tribal council at 
Pine Ridge requested that local businesses stop selling the Rapid City 
Journal because tribal leaders disliked an article it ran.’ 

After President Obama visited the Standing Rock Sioux reserva- 
tion in North Dakota, the Grand Forks Herald editorialized that if the 
president were serious about fixing the problems that plague reserva- 
tions, guaranteeing freedom of the press would be a good start.” 

Cases like that of Peter MacDonald in the 1980s, the so-called Navajo 
Watergate, drew attention to the problem of corruption in tribal 
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governments and to the fact that it was unclear whether a tribal coun- 
cil could oust a leader who accepted millions of dollars in kickbacks. 
Matters have improved somewhat since then, but the truth is that when 
it came to helping the tribes set up a governing structure, this country 
left American Indians somewhere before Enlightenment Europe. 

How much power tribal governments have is a matter of continued 
dispute. The word “sovereignty” is thrown around on reservations like 
it’s going out of style, but no one’s quite sure what it means these days. 

As you enter reservations across the country, you'll find ominous 
signs warning that youre subject to the laws of the tribe and the terri- 
tory. Are you no longer then subject to the laws of the state? Or the 
federal government? Are you no longer entitled to the protections 
you enjoy as a citizen of the United States? Maybe these seem like eso- 
teric questions, but such issues are regularly tested in our courts, and 
no consistent answers have been arrived at. 

When I asked Schapp, assistant to the treasurer of the Seneca Nation, 
about sovereignty, he told me that he dreamed of a time when his 
nation would be seen the way they are when playing lacrosse at the 
World Games - that is, as a nation separate from the United States and 
respected as its own independent national entity in a “globalized world.” 

Tribal leaders can continue to claim that tribes are nations apart, 
but no legal authority takes seriously the idea that the relationship 
between any Indian community and Washington is the same as the 
one between Washington and Paris, for example. And if tribal authori- 
ties were serious about it, they’d stop accepting payments from the 
federal government, for one thing. As far as we know, the United States 
isn’t subsidizing housing in the south of France. 

The battle over tribal sovereignty isn’t simply a semantic one. The 
ambiguity of the relationship between tribal leaders and the federal 
government has created a situation whereby Indians demand more 
autonomy but instead are offered more money -— like candy to appease 
a crying toddler. Indeed, the trust authority has created a relationship 
whereby Indians will forever be treated as children, incapable of stand- 
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ing on their own two feet. The time for grandstanding is over. The 
American government does have a responsibility to Indians, but it’s 
not to send them checks while pretending to engage in international 
diplomacy. 


Is there a different path for American Indians? A way out of the loop- 
hole economy and the dependence engendered by the false promise 
of sovereignty? A trip to North Carolina gives a clue. 

Robeson County, North Carolina — which in 1993 briefly gained 
infamy as the place where basketball legend Michael Jordan’s father 
was murdered in a carjacking — is the poorest in the state. Close to half 
the children here live below the poverty line. Approximately 44 per- 
cent of the households with dependent children are headed by single 
mothers." 

I interviewed one woman outside her trailer home. As her dog 
barked at me threateningly, she described how she had been caring for 
the combined five children of both her brother and her sister, who 
were both in prison (one for failing to appear in court, the other for 
stealing checks from mailboxes). She herself had lost custody of the 
children temporarily when her electricity was shut off after she failed 
to pay the bill for several months. The family was in the news in 2010 
when the now-jailed sister left her 3-year-old unattended and the boy 
drowned in a nearby drainage ditch.” 

But grinding poverty and dysfunction aren’t the only story here. 
There’s significant economic activity in the area, as well as stretches of 
middle-class homes. Thanks to haphazard zoning laws, you can often 
see trailer parks between well-kept split ranch homes. And some of the 
real estate is even nicer — new two-story colonial or restored Victorian. 

This doesn’t look like a reservation, at least not the kind you'll find 
in Montana or South Dakota. But it is the home of the Lumbee Indi- 
ans. Although the Lumbees gained recognition from the federal gov- 
ernment in 1956, they weren’t given any particular parcel of land on 
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which to live. Nor have they been given many of the protections or 
financial benefits that come with being of Indian descent. 

In part, this odd limbo is the result of confusion about Lumbee 
ancestry. Historical accounts suggest that the Lumbees lived in the 
swampy lowlands of North Carolina at least as far back as the early 18th 
century. Settlers encountered people they described as “light-skinned 
Indians” and “a mixt Crew, a lawless people,” some of whom bore the 
name Locklear, still among the most common Lumbee surnames today." 

If you ask Ben Chavis, a Lumbee, why the Lumbees were never 
forced off this land as so many of their brethren were — the Cherokee 
and Navajo used to occupy vast swaths of the American South before 
they were pushed west — he’ll tell you, “The land was so worthless, no 
one ever bothered.” 

As Fergus Bordewich says of Lumbee territory, “The swamps were a 
terra incognita without newspapers or schools; even churches were so 
rare that births, marriages and deaths went unrecorded.’" Eventually 
the swamps were drained and the land was used for farming tobacco 
and cotton. Lumbees, who had been living a mostly isolated existence, 
also began to mingle more with whites and free blacks — to the point 
that today Lumbees do not have any distinct racial characteristics. 

Bordewich suggests that this is one of many factors that have made 
gaining recognition from the federal government and even gaining 
respect from other tribes difficult. “The Lumbees challenge almost 
every preconception of what Indians should be.... They run the physi- 
cal gamut from blond hair and blue eyes to the nearly Negroid. They 
have no chiefs or medicine men and no reservation. They have no 
memory of the tribe from which their ancestors may have come, nor 
the language they spoke, nor of any religion older than the pious and 
passionate Baptist faith that, to a person, they today profess.’!® 

Whether any of these things should be considered a requirement 
for being categorized as an American Indian is debatable, though. 
More than half of all Indians in America don’t live on reservations, 
and many have no sense of their heritage. The vast majority are Chris- 
tian. A significant portion don’t have any distinctly Indian appearance, 
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speak no Native language, and know nothing about traditional lan- 
guage or culture. 

But the reason to investigate the Lumbees is that they’re a case 
study in what a community of American Indians can accomplish with- 
out a reservation and without the kind of preferences and money that 
the federal government has offered hundreds of other Indian commu- 
nities throughout the country. Cheryl Beasley, a professor of nursing 
at the University of North Carolina at Pembroke, ticks off the number 
of professionals among Lumbees - doctors, lawyers, nurses, accoun- 
tants. There are 60 doctors here among 60,000 people. “You don’t 
find that in other tribes,” she tells me emphatically. “The Navajos 
would like to have those numbers.” She says that this success comes 
from the tribe’s independence from the federal government. “Indians 
had to pay for everything themselves here. They had pride in the peo- 
ple who built it.’ Beasley says she has friends on the Rosebud reserva- 
tion in South Dakota and she sees how a culture of dependence has 
taken over there. “They just say to the federal government: ‘Give us 
our check and tell us what to do,” 

What’s now the University of North Carolina at Pembroke started 
off as a grade school for Indians. In 1887, American Indians actually 
petitioned the General Assembly of North Carolina to help the com- 
munity educate its children. They received a paltry $500 grant toward 
the payment of teachers. But it was enough to get things off the ground. 
Pembroke became a college in the 1930s and part of UNC in 1972. In 
part because the school has a strong nursing program, there are a great 
many trained nurses among Lumbees. 

But there are also doctors and lawyers and accountants. Beasley’s 
sister Lucy Lowry is a CPA who teaches at the local community college. 
Four of the Beasley siblings have PhDs, and the other three have 
master’s degrees. Their grandfather was a schoolteacher. They’re third- 
generation college educated, they tell me proudly. 

There’s a middle class here in Lumberton and in the neighboring 
towns. Unlike on reservations, people here can own land outright. 
Lumberton (2010 population: 21,542) is a popular stop on the I-95 
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corridor, and, in addition to countless fast-food restaurants and motels, 
the town boasts a Super Wal-Mart. In other words, there’s plenty of 
poverty, but there’s also economic activity and opportunity. 


One afternoon, I drive with Chavis around town. We stop at various 
landmarks. There are small cemeteries, each with a few gravestones. 
The names are all the same — Lowry, Locklear, Oxendine. Lumbees are 
really only a few large extended families. The larger gravestones are 
usually for local bigwigs. On one Oxendine stone just off the road, it 
says, “He was a quiet Indian leader who gave fiercely of his love, time, 
counsel and wealth to others.” Chavis laughs: “Translation: He never 
had a job.” 

Chavis believes that because Lumbees don’t live on a reservation, 
they have a chance to succeed that tribes out west simply don’t. And 
though the tribe’s story doesn’t follow a simple trajectory, his own 
story supports his belief: 

Like many Lumbees of his generation, Chavis managed to work 
his way up from poverty, get an education, start a career, and live a 
middle-class life. He grew up in Robeson County, the oldest of six sib- 
lings. His abusive father died when he was six years old. And his 
mother got by on sharecropping and working as a maid. 

In his autobiography, Crazy Like a Fox, Chavis says that when he 
was growing up, the family could eat only if his mother earned enough 
money. According to Chavis, the family once got a visit from a local 
official to see whether his mother could qualify for food assistance — this 
was before the food stamp program. She told Chavis’s mother that if she 
wanted help, she'd have to turn over three of her children to the state. She 
refused, and the family barely scraped by. One night, recounts Chavis, the 
family had to split one piece of cornbread as their entire dinner.'® 

But that experience motivated him. He’s the only one of his sib- 
lings to have finished high school, let alone attend college. He earned 
a track scholarship to Oklahoma City College and a received a doctor- 
ate from the University of Arizona before going on to make a small 
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fortune in California real estate. He tells me he remembers being in 
high school running down the street where his farm is now and 
dreaming of being wealthy enough to own a house here. He recently 
bought his parents a home on the street for $70". 

“There ain't nothing better than pain and fear, Chavis tells me. 
“Tm fearful in my life that I will go back and live in total poverty as I 
did as a child. I’ve got a retirement account. That don’t mean nothing. 
I'm still afraid.” 

Whatever it was that brought Chavis to where he is today, he’s not 
alone. Despite the problems that plague this area, Lumbees have man- 
aged to avoid some of the worst poverty and dysfunction that affect 
Indians to the west. Among the men and women I meet who are in 
their 50s and 60s, there’s a strong work ethic, a sense of the impor- 
tance of education, and a tendency to shake their heads about what 
has gone wrong in the community over the past few decades. 

Sadly, though, the federal government’s anti-poverty programs, 
and now the tribe’s likely recognition by the federal government, may 
mean they’re headed down the same path as other Indians. 

One afternoon, Chavis and I drive by the local welfare office. The 
Robeson County Department of Social Services is the largest building 
for miles — surpassed only by the Super Wal-Mart, I’d guess. There are 
well over 200 cars in the parking lot, and a woman we encounter 
from Child Protective Services says at least 300 people work there. 
The annual budget is about $400 million. 

From there, I go to see Dobbs Oxendine at the Toyota dealership 
he owns. When we pull up, Oxendine is riding around the lot in a golf 
cart. We retreat to the dealership office, which looks out onto the 
showroom, and talk about history. 

“There has been a real decline, says Oxendine, about his commu- 
nity and his business. He himself finances most of the loans for the 
cars he sells, because the local banks — even the Indian-owned one - 
won't give most of his customers a car loan nowadays. 

Although he’s quick to note that there aren’t a lot of opportunities 
for young people here, he does say that there would be more if the 


71 


THE NEW TRAIL OF TEARS 


schools were better. “What makes a strong business is education.” He 
recently put out a notice that he was looking for cashiers at the conve- 
nience stores he also owns. Some of the applicants hadn’t finished high 
school. The bigger problem, though, says Oxendine, was that “half of 
the applicants acknowledged that they had been caught shoplifting.” 

And those are only the ones who admitted it, he adds. 

But many of the young men and women in Lumberton simply 
don’t want to work. “They think they can stay at home and make more 
money in government checks,” Oxendine opines. Even the ones he 
does hire always ask to be paid under the table, so that it doesn’t affect 
their welfare checks. 

Oxendine emphasizes, “I don’t believe in welfare. You need to give 
people a pole to fish with.’ Between food stamps and housing assis- 
tance, Oxendine believes that no one has an incentive to work any- 
more. He describes how things were different when he was growing 
up: “We had hog killings. We'd give everyone a piece of meat. The 
church was more involved. We were a very proud people. The give- 
aways have made us lazy.” Oxendine’s words hint at the tribe’s long 
tradition of taking care of its members. But he doesn’t mistake Lum- 
bees’ communal obligations to one another with an obligation for the 
state or federal government to care for them. 

Rosie Hammonds, a woman in her 30s who runs a hair salon in 
Lumberton, seems to agree with Oxendine’s assessment of how things 
have gone downhill. Hammonds says she has trouble finding people 
to hire at the salon. Not only are they not hardworking, she says, they 
don’t want other people to succeed. Most of her customers come from 
nearby Pembroke and other towns, she says, not Lumberton itself, 
because people in Lumberton are jealous of her success. 

The younger generation makes Oxendine shake his head. “They 
live in public housing. They are children having children. They live 
from day to day, with no view of tomorrow. They become entitled. 
They just want to know, ‘Where’s my check?” 

His daughter Melissa, who works for him, sits in on our conversa- 
tion. “Churches used to be the welfare office,” she explains. “They used 
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to help the elderly and veterans.’ But now, she laments, it’s all the 
government. 

Like the other boomer-generation Lumbees I meet, Oxendine tells 
me the schools were better when he was growing up. He attended seg- 
regated schools — “three schools, three school buses.” Like schools for 
African Americans at the time, Indian schools got used books. “We 
didn’t have lunch rooms or gyms, and there were no jobs for our par- 
ents except sharecropping and bootlegging,” Oxendine divulges. 

But Oxendine nevertheless went on to Pembroke for college. It was 
mostly a teachers’ college at that point, but he says, “Pembroke is the 
real difference between the Lumbees and other tribes.” The fact that 
they had an institution of higher education that existed long before 
the tribal colleges came about and the fact that it was incorporated 
into the University of North Carolina rather than continuing to exist 
independently ensured that its standards remained high. 

His uncle, Hilton Oxendine, opened one of the first restaurants in 
the area that would serve Indians. He had difficulty securing loans 
from local banks, but he managed to open the Toyota dealership as 
well. When he fell on hard times and had to sell the business, Dobbs 
bought it from him. By the time Dobbs purchased the business, the 
Lumbee Guaranty Bank had been incorporated. 

But Dobbs tells me that he decided instead to go to a “white bank” 
and find a cosigner for his loan. Because, he explains, “The Lumbee 
bank’s interest rate is always higher.” 


Dobbs Oxendine used to serve on the tribal council. He chaired a com- 

mittee that demanded greater recognition for the tribe from the fed- 

eral government. In 2013, both the House and the Senate introduced 

bills to offer the Lumbees the same recognition that other tribes have. 
The proposed legislation read in part: 


The Lumbee Tribe of North Carolina and its members shall be eligi- 
ble for all services and benefits provided to Indians because of their 
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status as members of a federally recognized tribe. For the purposes of 
the delivery of such services, those members of the Tribe residing in 
Robeson, Cumberland, Hoke, and Scotland counties in North Carolina 
shall be deemed to be residing on or near an Indian reservation.'” 


Although the privileges granted to Lumbees under this act would 
not extend to gaming - this has been a big sticking point for local offi- 
cials, and Lumbees have insisted that their application for greater rec- 
ognition has nothing to do with a desire to open a casino — Lumbees 
would be eligible for more federal grants to subsidize housing, food, et 
cetera. And the land itself could be taken into trust by the federal 
government. 

Kay Hagan (D-NC), who introduced the legislation in the Senate, 
told her colleagues: “Beyond simple fairness, the issue of Lumbee rec- 
ognition is critically important to the North Carolina economy, and 
to counties and communities that have been hardest hit by the recent 
economic downturn.” 

Hagan argues that Lumbees are in a particularly bad position. As 
she said, “The Harvard School of Public Health has found that resi- 
dents of Robeson County have a lower average life expectancy due to 
persistent poverty and limited access to affordable health care.’ The 
proposed legislation, she claimed, would “enable the Lumbee to com- 
bat these trends through access to critical programs within Indian 
Health Services and economic development programs through the 
Bureau of Indian Affairs.’ 

Just to be clear, Lumbees are already eligible for every form of pub- 
lic assistance that other low-income U.S. citizens may receive, from 
food stamps to housing assistance to help with energy costs to college 
financial aid. There are people who argue that these subsidies aren’t 
enough for anyone, but there doesn’t seem to be any evidence that 
Indians in Robeson County are worse off than, say, blacks in Robeson 
County, and there are plenty of whites and Hispanics living far below 
the poverty line too. 

But Hagan and her colleagues — both Democrat and Republican — 
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believe that it’s the fact that Lumbees are Indians that has led to this 
poverty, and thus the solutions we’ve employed to help other Indians 
are called for in this instance as well. Given the abject failure of the 
reservation system to allow for, let alone encourage, economic growth 
in Indian communities, it’s nothing less than shocking to hear that 
politicians in Washington actually want to expand the system. 

Oxendine says he has seen where this is all going. But only recently. 
A few years ago, he says, “I had a change of heart.” He started to wonder 
whether federal recognition would really improve things for his com- 
munity. “I used to be a professional Indian, he says. “A preacher 
preaches what his congregation wants to hear.” And what the people 
who elected him wanted to hear was that greater recognition and 
more money from the federal government could solve their problems. 

This is exactly why Chavis has been unimpressed with the Lumbee 
leadership. He has seen a lot of wheeling and dealing — political influ- 
ence in exchange for more money to the community — but that, he says, 
is not the way forward. Lumbees don’t need more political influence 
in North Carolina or in Washington, says Chavis. They need freedom 
from government, not more government involvement in their lives. 

Oxendine has come around to Chavis’s point of view. “If we get 
more checks, we will have more alcohol. It will be detrimental to the 
Lumbees.” As for the idea of having the federal government hold more 
land “in trust” for his people, he’s convinced it’s a terrible idea. He has 
visited many of the reservations out west, and he can only shake his 
head. “The people out there don’t take care of their property.” Because 
it’s not their own. 

Oxendine is deeply worried about Lumbees’ future and the future 
of the United States, for that matter. “This country is messed up. I’m 
all right, but my great-grandkids won’t be.” He tells me, “We need less 
government in our lives. We used to be a strong country. We need 
another Ronald Reagan.” 

If it seems as if Oxendine is some kind of anomaly, he’s not. I 
encounter this attitude frequently among members of his generation. 
Ronald Hammonds, Rosie’s uncle, is a cattle farmer, though he has 


75 


THE NEW TRAIL OF TEARS 


started to raise buffalo recently because there’s a “niche market” for it. 
He grew up ona farm and thought that he would want to get off of it 
as soon as possible. Hammond’s six children all have college degrees 
from places like Notre Dame and Chapel Hill. One’s a lawyer. One’s 
in the Coast Guard. Another is a CPA. Hammond credits his wife, an 
educator, with their success. But he says a lot of children their age 
never learned the value of hard work and education. 

“Women are encouraged to have babies. It’s economic development. 
You get a check. We’ve got more illegitimate kids than ever, and it’s get- 
ting worse.” He calls the local housing project a “breeding ground” and 
says that the children are mostly being raised by their grandmothers. 

“They've got no responsibility. They’re looking for the government as 
the solution to all our problems.” 

So what’s his solution? “Cut out the handouts.” He believes that the 
children being raised by their grandparents can go on for “about two 
more generations and then that horse will be dead.’ Comparing peo- 
ple to cattle, something people here do with startling frequency, Ham- 
monds tells me, “You’ve got a kid 25, 35 years old, and they’ve never 
been weaned. They don’t have a job.... You take those calves out there, 
those calves will suck on that cow, their mama, till they're 600 or 700 
pounds. Even when she has another calf, they will continue to suck 
that cow and the baby won’t get any. We’re going to have to wean 
those calves. They ain’t going to wean themselves.” 

He believes that pursuing tribal recognition is a waste of time. 

“Our problems ain’t going to be solved by money. All you’re doing is 
making it worse. It’s time for people to take responsibility for their 
lives, but our government doesn’t want them to. They want to be the 
answer to our problems.” 

Like many other Lumbees, Hammonds is very happy to not have 
to deal with the reservation system out west. “The only solution I see,” 

he tells me of the poverty on reservations, is this: “Divide everything 
up and give it to the Native American family and let them disburse 
it, spend it, keep it, whatever. I don’t need no government taking care 
of me.” 
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With a few exceptions — for example, Social Security and Medic 
aid — he believes the federal government should have less involvement 
in the lives of Native Americans and everyone else for that matter. 
“They don’t need to tell us how to eat ... who can get married and who 
can’t. That’s why the Pilgrims left Europe. We’re just getting too regu- 
lated.” Hammonds says the government “owns too much land to start 
with. They have no business owning all this land that they took from 


the Indians.” 
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PART TWO 


“White people call it nepotism. 


We call it kinship.” 


CHAPTER THREE 


Unprepared 


A Narrative of Victimhood 


YOU CAN DRIVE for miles on the Pine Ridge reservation without see- 
ing another human being. GPS doesn’t recognize many of the 
addresses here in rural South Dakota. Of course, it’s possible to drive 
long distances in the American West without coming upon a major 
town, but gas stations and convenience stores and fast-food restaurants 
usually pop up fairly often on the major roads. On Pine Ridge, though, 
if you don’t fill up your gas tank at the right time, you might find your- 
self out of luck. 

To say that this area is rural doesn’t really begin to describe it. “Des- 
olate” comes closer. On the first morning of my visit to Pine Ridge, 
I left my motel and drove toward a school I planned to visit. I traveled 
almost 40 miles before I saw a place to buy a cup of coffee. I’m told 
that there used to be a coffee stand at a shack in the motel parking lot, 
but the owners didn’t get enough customers. A couple of locals told 
me that they couldn’t get permission from the Bureau of Indian 
Affairs to put up a sign on the road. 

About 3,000 people live in the Wounded Knee School District in 
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Manderson, South Dakota. Manderson is in the middle of the Pine 
Ridge reservation, which makes up most of Oglala Lakota County (for- 
merly Shannon County), the second poorest county in the United 
States. In 2013, the five police officers assigned to patrol the area 
received a staggering 16,500 calls for emergency assistance. Sitting at 
breakfast with me in Rapid City, 100 miles away, Stacy Phelps pauses 
to let me do the math. Phelps, CEO of the American Indian Institute 
for Innovation — which has been brought in to “turn around” the 
Wounded Knee school, among others — wants me to understand the 
statistics that he’s up against. 

More than one of the men I interview ask me whether my hus- 
band wasn’t concerned about me traveling through the reservation 
alone, particularly at night. A sign in my motel room requests that I 
use the rag provided rather than bath towels to clean my gun. Statis- 
tics are hard to come by, but as of 2009, there were 39 gangs on the 
reservation, involving more than 5,000 young men. The average life 
expectancy for men on the reservation is 48, and for women it’s 52. 
Suicide and poor health are partly to blame for those numbers, but so 
is violence.' 

With unemployment at more than 80 percent’ and alcoholism 
rampant, Pine Ridge is a hard place to grow up. The schools’ first job, it 
has to be said, is to keep children safe. Since Phelps’s team took over 
two years ago, there’s general agreement that the school is a calmer 
place. When I walk through the halls of Wounded Knee — which goes 
from kindergarten through eighth grade — they’re quiet. Although the 
area outside of the school is run-down, with trailer homes falling apart 
and trash strewn about, the inside of the school is clean, freshly painted, 
and bright. It also seems fairly empty — the school operates at less than 
half of capacity. 

Alice Phelps, the newly installed principal and Stacy’s sister-in-law, 
takes me to visit some of the classrooms, where teachers seem to be 
doing everything in their power to keep things under control. In a 
second-grade class, the teacher speaks to students in a soothing voice, 
telling them to “let go of the negative.” She asks them to “think about 
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what we can do today to be successful — to make it into third grade.” 
Most of the dozen students seem to be listening while she offers 

instructions on how to write a friendly (as opposed to formal) letter. 
After going through the different choices for salutations, she tells them 

“We don’t write mean things in a friendly letter.” 

While Phelps and I watch the youngest children play in a kinder- 
garten classroom, we talk about their home life. “One weekend a 
month, we have lock-in,’ she explains. 

“Lockin?” I ask, wondering what these innocent-looking kids have 
done to deserve this punishment. 

Lockin is not punishment, she assures me. It’s when children stay 
at school all weekend for safety. Although the weekend is billed as a 
cultural enrichment event for the children — they sing songs and play 
traditional games in the school’s gym — Phelps tells me that it’s timed 
to coincide with when government checks go out. These are the times 
when parents are most likely to drink and become abusive, she offers 
matter-of-factly. Indeed, Wounded Knee’s families have earned such a 
bad reputation that other schools are afraid to send their kids here for 
basketball games and other community events, Phelps says, because 
“our parents are so violent and our kids are so disrespectful.” 

The rhythm of life at Wounded Knee is actually surprisingly depen- 
dent on the timing of government subsidies. In the days leading up to 
food stamp distributions, Phelps finds that kids are particularly hun- 
gry and distracted, because there’s not enough food at home. The 
school generally gives kids breakfast, lunch, and snacks, but when they 
come in on Mondays after a weekend at home, more than one teacher 
reports that the boys and girls are famished. Right after the food 
stamps come, many children are absent from school because they’re 
traveling with their families to the other side of the reservation to do 
grocery shopping. 

There are occasional violent incidents at the school. But Wounded 
Knee has had to learn to deal with them independently. Phelps will 
occasionally call the police, but she explains that there’s usually some- 
thing more urgent that the police officers have to attend to elsewhere. 
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Nor does the school get much support from tribal child services. Chil- 
dren who are a danger to themselves or others might be removed 
briefly, but there aren’t many alternative places to keep them. And so 
the school has to create its own support system as much as possible. 

Wounded Knee received a $630,000 school turnaround grant from 
the federal government in 2014. With the funds, Phelps purchased 40 
new computers and was able to finally get curricula and textbooks for 
reading and math. Before that, the teachers just photocopied from 
whatever textbook they came across in the school office. Wounded 
Knee has also instituted a system of “good behavior” incentives, 
whereby students who participate in class, complete homework assign- 
ments, and have no behavior problems can earn time playing on an 
Xbox or go online in the school’s resource room. 

Wounded Knee uses a system of incentives for the parents too — 
which is not uncommon at schools on reservations. At parent-teacher 
conferences, the school offers door prizes. They conduct drives and 
give away food — including turkeys on Thanksgiving. The school pro- 
vides bus service to help parents come to the conferences. 

Phelps shows me one innovation of which she’s especially proud. 
Wounded Knee is in the process of installing laundry facilities in one of 
its buildings for parents to use. The closest Laundromat is more than 50 
miles away, and most of the families can’t afford washing machines in 
their own homes. She estimates that the free laundry could save fami- 
lies more than a thousand dollars a year and could be used to lure moth- 
ers and fathers for parenting classes and other community activities. 

Phelps says her efforts seem to be working — 70 percent of the par- 
ents showed up for open house at the beginning of the year, compared 
with about 30 percent the previous year. The parents themselves are 
also trying to become more involved in the school and the commu- 
nity. Over the summer, the school asked for help and donations to 
improve the housing for teachers in Manderson. The donation drives 
brought in vanities, doors, door handles, cupboard handles, drywall, 
and paint. 

The truth of the matter is that even with improved safety, many par- 
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ents who live in the district still don’t want to send their kids to Wounded 

Knee. They'd rather have their kids travel hours each day to get some- 
thing moderately better at a Catholic school or at a public school off the 

reservation. In a survey, parents reported that the two biggest problems 

with the school were “bullying” and “low expectations.” 

Phelps is trying to raise those expectations. “We really want to 
push them to where they need to be,” she tells me. “It has just been a 
cycle — years of poor teaching — teachers who weren’t really driven by 
data. Everything we do is driven by data.” 


Phelps is right. The data are deeply depressing. Here’s a summary of 
the situation from a 2013 article in Education Week: 


In South Dakota, which has the highest proportion of Native Ameri- 
can students of any state, they lag on every academic indicator. 
According to the state’s 2012-13 report card, 42 percent of American 
Indian students scored “proficient” or “advanced” on state math exams, 
while 80 percent of white students did so. In reading, 47 percent of 
American Indian students scored proficient or higher, compared to 
79 percent of white students. The four-year graduation rate for South 
Dakota’s American Indian students in 2013 — 49 percent — paints 
an even grimmer picture. And while the high-school-completion rate, 
which includes getting a diploma in more than four years or a GED, 
was much better, at 64 percent, American Indians still trailed every 
other major subgroup in the state by 17 or more percentage points. In 
2009-10, the four-year graduation rate at Pine Ridge High School, 
the biggest high school on the reservation, was 45 percent.’ 


Phelps’s turnaround team aims to bring students up by at least two 
grade levels this year. “We have seventh-graders who are performing at 
a third-grade level” Phelps laments. 

Despite the improvements that Alice and Stacy Phelps have man- 
aged to implement with regard to school safety, my visit to the school 
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left me skeptical of their ability to improve the school’s academic 
record significantly. 

At a third-grade class I visited with Alice, students mostly sat at their 
desks doing math problems, but several had lined up for help from the 
teacher. Phelps took one boy aside and offered to help him herself: 

The first word problem he was struggling with asked, “If a number 
rounded to the nearest hundred is 400, what is the highest number it 
could be?” When the student guessed 500, Phelps told him he was 
correct. The next problem asked, “If a store sold 128 items the first 
week and 37 more than that the second week, how many did they sell 
all together?” Phelps instructed the boy to add 128 and 37 to get the 
answer. 

Such misguided help — giving a child the wrong answers to what 
are probably first-grade math problems — seems nothing short of edu- 
cational malpractice. It certainly does not inspire confidence. 

In other regards, Phelps seems like a very competent woman. 
When she walks the halls of Wounded Knee, she comes off like some- 
one who means business. Because she reports to the American Indian 
Institute for Innovation rather than the school board, she has escaped 
some of the political machinations that plague other schools on the 
reservation. As she notes, “A lot of times, the schools are the only 
employment places in the communities. So a lot of times, the family 
members [of the school board or the tribal leaders} are employed and 
it’s hard to get in there and put in an improvement plan or reprimand 
someone, let alone put someone out of a job.” 

I hear this numerous times from other educators. Parents who 
have relatives on the tribal council or the school board will call teach- 
ers or principals to ensure that their kids never receive a failing grade 
or get held back, even when it’s clearly necessary for their child’s sake. 


Improving the economic situation on reservations ism’t just about 
improving access to capital for residents. It’s also, as Winfield Russell, 
of the Northern Cheyenne tribal council, notes, a human resources 
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problem. Most of the talented young people leave, and those who stay 
tend to take jobs in the tribal government, putting their talents toward 
applying for grants from the federal government. 

When I ask Crow legislator Conrad Stewart whether he thinks 
young people on the reservation have the education and the job skills 
necessary to succeed in today’s economy, he becomes very animated. 
When he was growing up, he says, you didn’t see many Crow people 
working off the reservation — because of discrimination, he suggests. 
But now, he says, “a lot of times, they don’t look at the color of your 
skin.” The result? “Now you’ve got Crows working at the swimming 
pool.... You've got Crows working at McDonald’s.... Youve got 
Crows working at the truck stop there, a whole mess of Crows working 
there in Pizza Hut. And you’ve got Crows working at Papa John’s.” 
Finally he mentions: “We've got attorneys.” 

But what seems clear from this exchange is the fact that tribal lead- 
ers are happy even if the only jobs tribe members can get are at the 
bottom of the economic ladder. And despite my prompting, Stewart 
sees no problems with the kinds of educational preparation that kids 
on the reservation are receiving. 

Other leaders, like Karl Little Owl, acknowledge that there’s a prob- 
lem with public education on the reservation, but they attribute it to 
a lack of funding. And Little Owl worries that students are being 
“bombarded” with too much “standardized testing.” There’s little evi- 
dence, however, that either of these problems explains what’s wrong 
with the schools. In fact, it’s striking how officials on Indian reserva- 
tions offer the same excuses as Officials in inner cities to explain the 
poor performance of local public schools. 

As of 2010, only 14.4 percent of students were at or above profi- 
ciency levels at Lodge Grass High School, located on the Crow reserva- 
tion. At Lame Deer, meanwhile, that number was 17.8 percent. And 
the graduation rates were abysmal too, with only 52 percent from 
Lodge Grass and 39 percent from Lame Deer graduating on time.* 
According to the Montana Office of Public Instruction, per-pupil spend- 
ing at Lame Deer was $23,386 for the 2013-14 school year, compared 
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with a statewide average of $10,625.° At Lodge Grass it was over 
$27,304. Reservation schools are among the worst in the nation. 
They’d give any inner-city school a run for its money when it comes to 
academic inadequacy and even students’ safety. 


For many Indian students, their first step out of high school is attend- 
ing a tribal college. There are now 32 of these schools, which were 
launched in the 1970s to offer a kind of transition between a reserva- 
tion high school and a traditional four-year college. 

Sadly, tribal college has been an end, not a means. Even Richard 
Littlebear, the president of Chief Dull Knife College in southeastern 
Montana, tells me that students are simply getting multiple associate’s 
degrees, not transferring to other schools. There’s not much difference, 
says Littlebear, between Chief Dull Knife and a typical community 
college. Perhaps that’s true, but few of the students seem to be gaining 
marketable skills — even if there were an actual job market to enter. In 
addition to courses in IT and mathematics, students can take courses 
in Native American Studies, Cheyenne Studies, and Arts and Crafts. 
But the school receives accreditation just like any other community 
college. And if the students do transfer out — say, to a state university in 
Montana — they receive two years’ worth of credits regardless of what 
courses they took. But whether they’re prepared for the work at a tra- 
ditional public or private school is another story. 

As a 2014 article in the Atlantic pointed out, “Despite getting more 
than $100 million a year in federal funding — including grants low- 
income students use to pay tuition — tribal colleges often have abysmal 
success rates.”* According to a Hechinger Report, the percentage of stu- 
dents who earn a two-year degree within three years or a four-year 
degree in six years is only 20 percent.’ 

Tribal colleges often compare themselves to historically black col- 
leges and universities (HBCUs), which they say get more money per 
pupil than tribal colleges. For example, whereas tribal colleges receive 
a maximum of $8,000 per student, Howard University students get 
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an average of $20,000 per year. But an important question is how 
much money these colleges are spending per degree awarded. “The 
Tribal Institute of American Indian Arts in new Mexico,” according 
to the Atlantic, “spends $504,000 for every degree it confers ... more 
than Harvard or MIT?’ 

In fact, the comparison with black colleges is instructive for other 
reasons. Although the historical impetus for black colleges is clear, the 
need for them today is less obvious. Black students attending predomi- 
nantly white institutions have higher graduation rates than those at 
HBCUs. Since there’s no admissions discrimination at other schools — 
indeed, many colleges would be happy to claim a higher percentage of 
minority students — perhaps the need for these tribal colleges, just like 
the need for black colleges, is becoming less urgent. And for those who 
are truly concerned about young Indian students’ economic future, 
encouraging them to attend higher education institutions off the res- 
ervation is probably a better option. 

How did things go awry at these tribal colleges? The story of their 
failures parallels that of many other colleges and universities tasked 
with helping underprivileged students. First of all, they instituted an 
open-enrollment policy, which may seem like a good idea, but to any- 
one who watched the decline of schools like City College in New York 
as a result of open enrollment, it’s clear that a college must have some 
basic criteria for determining who’s qualified to enter. Most students 
spend at least a year of their time at tribal colleges taking remedial 
courses. 

Of course, because of the dreadful employment situation on the 
reservations, many students don’t have much incentive to get through 
school. Even if they gain skills in a field like nursing or elementary 
education, job opportunities are extraordinarily limited. And, truth 
be told, those jobs are filled just as often by relatives of people in tribal 
leadership as they are by people who might be more qualified. There’s 
nothing resembling a meritocracy on many of the reservations, and 
the schools are both a cause and an effect of this problem. 

It’s also true that these tribal colleges had another mission besides 
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educating kids for careers, which was to help pass on the tribe’s culture 
and language. An admirable goal, no doubt, but one wonders whether 
that didn’t become the primary function of these schools. 

Sitting around a table of professors and administrators at Chief 
Dull Knife one afternoon, it was easy for me to see their compassion, 
their love of tradition, and their dedication to the students. Once a 
week, they eat a traditional meal together and speak only the Chey- 
enne language — they kindly translated for me as they went. They 
recalled childhoods of simultaneous deprivation and happiness, of 
large extended families banding together for strength and warmth — 
for example, when snowstorms left them cut off from neighbors for 
days, with horses as the only means of transportation. 

These elders had high hopes that tribal colleges would provide 
young people with the best of that extended family life while also pre- 
paring them for jobs in the 21st century. As Littlebear explains, the 
tribal colleges were intended to make students more comfortable, “to 
be more reflective of what was going on at home, on the reservations.” 
“One of the big impediments for going on to school,” he says, “is that 
some of the students here, because of housing shortages and other fac- 
tors, don’t have a place to study.” But this atmosphere created by the 
college, acknowledges Littlebear, “is a problem ... students keep com- 
ing back here because it is a safe haven.” These schools have created 
another kind of dysfunctional relationship — they’re like parents who 
won't push their kids to leave the nest. 


Right now the most educated people on the Indian territories in 
upstate New York, as elsewhere across the country, work for the tribal 
government. And often those people moved off the territory to get an 
education and then were lured back by the tribe’s coffers. This model 
also seems unsustainable, though. Although some Senecas do come 
back and settle in Buffalo, few middle-class professionals want to actu- 
ally raise their children on the territories. 

It’s not only the crime and drugs and poverty. It’s also the schools. 
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Most Seneca kids attend one of four public schools run by the state of 
New York just off the territories — Silver Creek, Gowanda, Lake Shore, 
or Salamanca — or a Catholic school called Saint Joseph’s, which looks 
as if itll be closing soon. The public schools are paid per pupil by the 
state to educate the Native American population. The school districts 
all score below the state average on standardized tests. And many par- 
ents seem to feel that their students aren’t being treated well. 

Richard Nephew, a member of the tribal council, tells me that he’s 
particularly upset by the way Seneca kids “are labeled failures even 
before they can get their feet underneath them.” He believes that dis- 
crimination is at least in part to blame for the problems. But when I 
ask whether the tribe has considered increasing its investment in edu- 
cation, Jeffrey Gill, another tribal council member, is somewhat dis- 
missive. He tells me that only a fraction of the kids who leave the 
reservation actually come back, so it’s not clear whether education is a 
particularly good investment for the tribe. 

Gill has two sons, now in their 20s, who attended the Gowanda 
schools growing up, which is also where Gill went as a kid. He remi- 
nisces about their time there, especially their athletic participation. He 
liked the fact that the principal would come into the locker room after 
football games. “Both of my sons were presidents of their class ... I don’t 
have a bad thing to say about it. I really don’t. To this day, I enjoyed my 
education and the leadership roles that both of my sons took when they 
were there. They played their sports; they played their instruments.” 

Christina Jimerson, another member of the tribal leadership, whose 
sons are still in school, is more worried. She tells me that when the 
local schools’ budgets were cut, the Seneca government volunteered to 
help fund extra “school resource officers” to ensure students’ safety. 
She thinks things “might be getting worse. There is always trouble 
with {drug use and violence} in any society, but I feel like when I was 
growing up it was beer and marijuana and now we have kids who are 
becoming addicted to pills and heroin.” 

In addition to the security officers, Seneca schools have hired guid- 
ance counselors. Seneca students, according to tribal council members, 
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were often getting to their junior or senior year in high school with- 
out knowing what courses they’d need to take in order to be college- 
ready. Jimerson says that the schools were encouraging kids to take 
easier classes, “not really encouraging them to think about the long 
term.’ The guidance counselors are supposed to get involved early 
on in helping kids pick their classes and ensuring that they’re doing 
their work. 

Many Seneca parents also worry that their children aren't getting 
the help or the professional services they need in school. “It can be 
intimidating for any parent,’ says Jimerson. “I felt that way myself 
going into a meeting about my son.... You have to be their advocate.” 
Jimerson doesn’t blame the teachers either, many of whom will tell 
parents that their kids need more help, even when the school district 
wants to cut back on services for kids. 

What’s interesting, though, is that Seneca parents have a choice 
about where to send their kids. Not only can they, at least for now, 
make use of the Catholic school in Salamanca, the tribe heavily subsi- 
dizes members who send their kids to other private schools. Families 
typically don’t have to pay more than $1,000 per year for private school 
tuition. Although the best schools in the area are typically in Buffalo 
or its suburbs — which can be more than an hour’s commute for some 
students — it’s interesting that more parents don’t take advantage of 
this option. 

Alexis Penhollow, who used to be the education director for the 
Seneca tribe and now works as the preschool director, believes that 
the school systems are trying to work with these kids. “I think a lot of 
what hinders children from taking that next step is that parental 
involvement piece.” Penhollow is working on a doctoral thesis about 
the question of “why at the higher grade levels parents have a ten- 
dency to drop off their involvement in education.” She says, “I’ve 
looked under the hood and all over the place to try to find an answer, 
but everybody’s reasons are different?” 

It might have something to do with the fact that the kids who do 
succeed in high school and go off to college aren’t likely to come back. 
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But Penhollow says that’s such a tiny segment of the population that 
she’s not sure it’s the real cause. It’s much more common for a high- 
school graduate to go to college and come back after a year. 

Penhollow saw this happen a number of times with kids who needed 
to fill out financial aid forms for college. The tribe would offer to help, 
she says, but “parents were not always forthcoming with information 
regarding their salaries, so it left the kids in limbo. Having to deal with 
that is very stressful” And a lot of students didn’t want the hassle. 

From a cultural perspective, she says, “we also have a tendency to 
coddle. We are a small community, and everybody knows each other. 
We're just a big family’ And because most of the parents haven’t been 
to college themselves, they don’t know how to prepare students emo- 
tionally for the experience. They don’t understand what their kids 
need to do in order to succeed. 

It’s also true, though, that many of the students are academically 
unprepared. There have been several attempts to improve the educa- 
tional prospects for the K-12 students here. 

In June 2012, for example, several members of the Seneca Nation 
submitted a letter of intent to the state of New York saying that they 
were going to apply to open a charter school on the territory. Using 
the newly adopted Common Core standards, the Seneca Allegany 
Charter School, according to the letter, would “provide students with a 
rigorous education that will uniquely prepare them for success 
whether they select to pursue a traditional college career or avail 
themselves of opportunities in advanced technical fields”* The pro- 
posed chair of the board of trustees was a former president of the 
nation, with a law degree from Harvard. 

According to Penhollow, this was the second time the Seneca 
applied for a charter. The first was in the 1990s, and she’s not sure what 
happened, but there didn’t seem to be enough interest in pursuing it. 
The application submitted two years ago, she says, was denied because 
there was no actual facility in which to house the school. This is a 
problem for many charter schools, which, albeit public schools, are 
often required to pay for their buildings themselves. In principle, of 


93 


THE NEW TRAIL OF TEARS 


course, this shouldn’t have been a problem for Senecas, who are flush 
with cash and could presumably have used some of the government- 
owned land for the purpose. 

This was only the latest in a series of failed education ventures, 
according to Penhollow, who notes that years ago the nation talked 
about starting its own college. “We’ve had all these ideas for years. I think 
it’s just implementing them and getting the numbers in order to do 
this.” If it were “the right kind of school,” she insists, parents would get 
behind it. But what would that look like? 

A few years ago, there was a proposal to launch a private school on 
Seneca territory modeled after the Nichols School in Buffalo, proba- 
bly the best private school in the region. According to Penhollow, the 
headmaster of the school came to the territory to talk to parents and 
some of the nation’s leaders about the possibility of forming a kind of 
partnership. The school was going to have a heavy focus on teaching 
math and science. 

But Penhollow says the parents had “concerns.” They thought it 
was “too preppy” or just that it would’ve been “too much” - that is, too 
academically rigorous for the students. Parents also worried that it 
wasr’t grounded enough in Native culture and language. Penhollow 
holds out hope, though, that the Seneca people can start to have 

“higher expectations” for their kids’ education. 

But that'll require a change in cultural attitudes toward education. 

Lucille Brooks, the SNIEDC administrator for the Seneca tribe, is 
actually a member of the Mohawk tribe. Shortly after she was born, 
her mother decided to leave the Mohawk reservation (on the border 
between Canada and New York) and move to Georgia. Brooks grew 
up in Georgia and western New York, but always ofFterritory. Her 
mother didn’t have a high-school education, and she wasn’t looking 
for Brooks to be more educated. But she was looking to remove some 
of the harmful influences that Brooks might face. “I really believe if I 
had grown up on the reservation, I probably would have fallen into a 
lot of the same kinds of trends. There was a lot of drugs and alcohol.” 

Brooks tells me that her mother thought “what is important is that 
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youre close to Creator, the traditional native way of thinking.” Brooks’s 
family had a strong connection to the Mohawk Nation and a strong 
Native identity. As a child, her grandmother had been sent to a Catho- 
lic boarding school against her will and threatened with physical 
abuse if she used her native language. Hearing about that experience 
shaped not only Brooks’s mother’s view of “white people” but also her 
view of education. 

Thus when Brooks told her mother she wanted to go to college, her 
mother said, “Well, why do you want to do that?” Brooks was fortu- 
nate, she says, to have other role models in her life. “At one point in 
my life, there was a CPA in Georgia I met, and from what I’d seen 
there was a lot more I could achieve if I became a professional.” The 
woman Brooks met had worked with the governor of Georgia at one 
point. She “had a beautiful home and everything.” And Brooks wanted 
to be just like her. She went to a community college in North Carolina 
and then finished her bachelor’s degree at Fredonia State in New York. 

Her first job was not on a reservation, and she says she was treated 
poorly there because she was Native. So she got a job working for the 
Seneca casinos. “I always wanted to come back, because my friends are 
here and it’s like your family.” 

But being around her friends and family hasn’t been easy either. 

“There are a lot of struggles on territory because of politics here. It’s 
like you’re not valued.” She says that the things that are important to 
her, “like keeping a good clean life,” aren’t valued here. Everything, she 
says, “depends on who is in politics at the time.” 

Brooks is optimistic that things will change, however. She tells me 
that her uncle was once a medicine man. “Back then, it was that knowl- 
edge that was so valuable and what carried us through.” Now, she says, 

“it’s getting to the point where the transition has to happen for educa- 

tion. Now it’s got to be based on facts. When I present to boards [of 
directors} - in my previous jobs I’ve presented to doctors, attorneys, 
and other professionals in the field — it’s based on facts.” 

With the right education and the right role models, though, she 
feels confident that this transition can occur. 
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Whenever there’s poverty and dysfunction in a community, outsid- 
ers want to know whether something inherent in the culture prevents 
the people in it from getting good jobs, from living clean lives and 
being productive members of society. 

For the most part, the answer is no. Plenty of members of the Sen- 
eca Nation have left the territory and gone on to great personal and 
professional success. The nation now has at its disposal the resources 
to change some of the facts on the ground. They can lobby and sue 
federal agencies to get better treatment than they have in the past. 
There’s also a greater social safety net for tribe members who are sick 
or destitute. 

On the other hand, Senecas seem to be learning the hard way that 
there are limits to what money can buy. By sending out annuity checks, 
the tribal leadership may be sapping the nation’s entrepreneurial 
spirit. And by adopting the kind of moneymaking strategies that take 
advantage of various legal loopholes, they encourage the Seneca people 
to hold fast to a narrative of victimhood. No doubt this was an accurate 
narrative in the past. But once a tribe makes a billion dollars and then 
its members find that they don’t receive as many preferences in hiring 
for federal contracts as they used to, it’s hard to say this is the same 
kind of victimhood. 

But those payments from casino revenues have encouraged a cul- 
ture of dependency. This isn’t something that’s part of Seneca tradi- 
tion, or any other set of Native beliefs for that matter. But Senecas 
have responded to economic incentives and disincentives the same 
way that any other group would. 

If direct payments to members of the nation don’t seem to be 
encouraging them in large numbers to save for college or start busi- 
nesses, what can the money be used for? Education, for one thing. The 
Seneca people have amassed enough money that they needn’t depend 
on the second-rate public schools in surrounding towns. Although 
there’s general agreement that Seneca students don’t do well in these 
environments — whether because of discrimination or simply because 
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the schools fail to understand their needs — the tribal leadership could 
do a lot more than just send extra security officers to these districts. 

The blame, at least according to Penhollow, lies almost entirely 
with the parents in the community. It was the parents who didn’t push 
harder for a charter school and rejected a private school alternative 
when a viable one was offered to them. It’s the parents who aren’t 
doing more to get their kids into college and to ensure that they don’t 
return home after a few months. But it’s also true that many of the 
parents don’t know just what a successful school can do for their 
children. 

Of all the goals listed on the extensive Seneca Allegany Charter 
School application, two seem most important: “to raise student 
achievement first to the level of State average achievement and imme- 
diately to a higher level comparable to the highest performing school 
districts in the region” and “to reverse decades of failure in educating 
the Native American population, as well as its gross overrepresenta- 
tion in special education programs,” by means of “effective pedagogy 
that treats culture as a positive influence on learning.”® 

In principle, there’s no reason why Seneca culture can’t be a posi- 
tive influence on learning. But the culture that exists on the territory 
today is holding the nation back. 


Ronald Hammonds, of the Lumbee, went to segregated schools as a 
child and was among those who sued to bring about a single school 
system in Robeson County. He served on the local school board. “You 
think youre in pretty good shape until you go visit some of the other 
schools {in the state}. You realize you need to do better” Even the 
buildings for the Indian schools were falling apart — “there were still 
the same leaks there as when I was in school. When it started to rain, 
you had to move the seats.” 

Although money might help make things more equitable, he says, 
“You can’t solve the problems in the public schools by increasing the 
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budget every year.” He’s not sure that charter schools can fix every- 
thing, but he believes Ben Chavis “can think outside the box. I support 
his attitudes about charter schools wholeheartedly.” 

Hammonds himself never got a college degree. “I attended six uni- 
versities. Ill put it like that.” When he realized college was not for him, 
he came home to work on cattle farms. Not everyone has to be college 
educated, but everyone needs to get a job, he tells me. And the primary 
and secondary schools aren’t preparing students for any kind of job. 

Today, he says, schools have more problems to contend with than 
just money or segregation. “The problem we have today that we didn’t 
have 30 years ago is that you can’t let a child run around wild for five 
years and then expect the school system to do wonders with him. It 
goes back to the parents and the family. The family unit is eroding, 
disappearing.’ A girl at his church recently became pregnant at the age 
of 12, he tells me. “The parents are supposed to be Christians and all in 
church. But there’s no shame. Our problem really starts at home, and 
I fault the government for that.” 

Some Lumbees suggest that this pattern is the inevitable result of 
a changing economy. Lucy Lowry, the CPA who teaches at nearby 
Bladen Community College, tells me that just as is true everywhere in 
the country, “the skills that are required for entry-level positions are 
now much more refined than they were 25 to 30 years ago, and they 
are rapidly getting more refined.” 

When I first sit down with Lowry at one of the picnic tables a few 
yards from where cattle graze on Chavis’s farm, she’s insistent that 
Robeson County’s problems are the same as those everywhere. “We 
aren’t unique. This is what’s happening all over. This is what’s happen- 
ing in Detroit. It’s what’s happening in Los Angeles.” 

But over the course of our conversation, she gets much more spe- 
cific. For instance, she tells me that “many people here do not have the 
foundation to adapt to the majority Caucasian economy and don’t 
know how to live in that environment - they are absolutely lost.” 

She believes that the education system in Robeson County is fail- 
ing to impart the necessary skills for the 21st-century economy. But 
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they’re falling down on the job in other ways too. “We are failing to 
educate students to be good citizens, to manage their own affairs, to 
be confident learners — whether they choose agriculture as a profes- 
sion or teaching, whether they remain here or move out of state.” 

Lowry, who has also taught math at the secondary level, says that 
the schools have deteriorated significantly since she was enrolled. This 
is a theme I hear repeatedly during my time in Lumberton. Even 
people like Lowry’s sister, who went to schools that were still segre- 
gated, believe their own education was superior to what their children 
and grandchildren have received. Sometimes you hear from parents 
who think there’s too much testing in the schools or who believe that 
the Common Core curriculum has made math incomprehensible to 
students. But mostly, parents and students complain about a complete 
breakdown in discipline, a lack of qualified teachers, and poor leader- 
ship both among principals and on the school boards. 

Also, Lowry says, there is “way too much input from the parents,” 
and not the kind you’d want. “We don’t track the kids, because we’re 
trying to satisfy the parents.” Parents often complain that the work is 
too hard, and administrators, according to Lowry, tell the teachers not 
to assign such difficult material. The teachers are unmotivated, and 
the schools are so desperate for substitutes that the ones they hire 
sometimes step out into the hall during class to talk on the phone. Or 
they eat a meal at their desk while students just watch. 

The results of this poor schooling are clear to Lowry in her class- 
room at Bladen Community College. She says that only about 25 per- 
cent of the kids who came to her introductory accounting course were 
actually prepared to do the work. Most of her students seem to have 
just been passed through grade after grade without actually learning 
the material. 

Cheryl Beasley, the nursing professor at UNC Pembroke, has had 
the same experience with nursing students. She has actually been criti- 
cized for not admitting a sufficient quantity of Indians to the program 
at Pembroke, but she says that many local students are simply not meet- 
ing the standards. They don’t know how to study or how to manage 
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their time, and they don’t know how to ask for help from their profes- 
sors either — particularly if their professors aren’t Indian. She says the 
Indian kids “are more likely to give up.” And although some people 
attribute that to low self-esteem, she thinks Indian students are simply 
unprepared. “The jump from high school to college for them is mas- 
sive,’ she tells me. 

When Beasley attended the local schools, they were segregated — 
there was one school for whites, one for blacks, and one for Indians. 
Although there were obviously many drawbacks to the arrangement, 
Beasley notes that she never experienced racism at school. No one is 
advocating a return to segregation, but other researchers have con- 
firmed Beasley’s impression that school integration in the South often 
resulted in poorer outcomes for racial minorities. 

In his book Acting White, Stuart Buck paints a stark picture of what 
black students in one of the newly integrated schools would’ve faced: 
a lack of black adult role models, white teachers who were at best con- 
descending and at worst hostile to them, and white peers who tried to 
keep them out of extracurricular activities. Black students, who were 
typically behind their white peers academically, were placed in the 
lowest-performing classes.’° All evidence suggests that Indians experi- 
enced many of the same problems. 

The schools in Robeson County today are doing a poor job of educat- 
ing students in general, but Indians seem to be at the bottom. At Purnell 
Swett, the high school that most of the Native American students I 
interview say they are attending or slated to attend, less than a third of 
students pass English II, and less than an eighth pass Algebra. Among 
Indians, the percentage of those who pass both is 21 percent, which is 
lower than for whites and Hispanics but higher than for blacks." 

It’s hardly any wonder, then, that Beasley finds the pool of students 
applying to her program to be underqualified and also sees major 
challenges for those who are admitted to UNC Pembroke. In order to 
complete the nursing program and move on to a clinical setting, stu- 
dents have to take a math exam each semester and score at 100 percent. 
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(These are people who are going to be administering medicine, after 
all, and there’s no room for error.) Unfortunately, says Beasley, about 
40 percent of the kids who are admitted don’t succeed. “They wash out 
because they can’t do the math.” 

Ben Chavis says the problems at the local schools aren’t hard to 
diagnose. One of the biggest ones is that teachers and principals are 
hired based on their political connections, not their qualifications. 
“White people call it nepotism. We call it kinship,” he is fond of saying. 
Indeed, Chavis says that few people in the community are willing to 
be critical of the schools, even if they know their kids aren’t learning 
much, because the teachers are usually related to them. This is not an 
uncommon problem in small towns generally, but it seems exacer- 
bated in Indian communities. 


At Pine Ridge, too, it’s clear that, whatever the quality of education on 
the reservation, it’s the politicians who run things. Not only do they 
determine what goes on inside the boundaries of the reservation, 
they’re the people who have the most contact with non-Native politi- 
cians and the levers of power in Washington. 

If Cecilia Fire Thunder, a former president of the Lakota tribe, says 
that the only thing Lakotas need in order to be more successful is 
more money, politicians in Washington listen. And it’s not only politi- 
cians from South Dakota who want to ensure that they have the votes 
of Native Americans when the next election comes around. This is 
something that goes all the way to the White House. In 2015, President 
Obama announced that his budget would include $1 billion for Indi- 
ans, including a $150 million increase to the Bureau of Indian Educa- 
tion budget. There was another $130 million for school construction, 
an increase of nearly $60 million over the year before. The plan also 
included funding for more broadband Internet access in schools.” 

The truth, though, is that funneling more money into these schools’ 
budgets isn’t going to fix their problems. And the money that’s already 
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allocated to them is mismanaged to an incredible degree. Just ask 
Keith Moore. The former director of the Bureau of Indian Education, 
Moore told me that the BIE was “an inefficient, ineffective, poorly 
structured bureaucracy.’ Which was the gist of a memo he tells me he 
sent to Secretary of the Interior Ken Salazar in 2012. (I made several 
attempts to obtain the memo through a Freedom of Information Act 
request, but the BIA has been unresponsive.) 

The first problem he sees, and Moore isn’t the only one to point 
this out, is that the Bureau of Indian Education is part of the Bureau 
of Indian Affairs, not the Department of Education. So whereas most 
BIA officials are devoted to things like natural resource questions and 
land development, they also technically oversee education — a subject, 
notes Moore, they know nothing about. Moreover, the BIA’s finances 
were hard to untangle. “I found it interesting that it was hard to track 
how the dollars were spent when they were allocated by Congress. 
I couldn’t say with a clear meaning that every dollar appropriated for 
Indian education was actually being spent on Indian education. The 
BIA could make that money work differently than {intended}. The 
BIA had a number of other interests.” 

And for that matter, it appears that plenty of the money was mis- 
spent once it reached the reservation. According to a recent report by 
the Government Accountability Office, the BIE was aware that 2 4 schools 
had misspent $13.8 million in federal Indian School Equalization 
Program funding on unallowable expenses. But as Rishawn Biddle 
points out on the blog Dropout Nation, “the agency has done nothing 
to follow-up on the evidence, either by conducting second audits to 
determine the weaknesses of the schools’ financial controls, or to sanc- 
tion the schools and tribes that operate them for the malfeasance.’ 

But it’s not just the money that worries Moore. The Bureau of 
Indian Education is actually responsible for only a fraction of Indian 
kids. The majority are educated in state-run public schools. Thanks to 
No Child Left Behind, there’s reliable data on those students. For kids 
in BIE-run schools, that’s not the case, says Moore. “There has to be a 
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quality data and research system developed. We didn’t have that.” 

Tribal leaders and Native school board members say they want to 
have more power over the schools on the reservation. “They say it’s their 
sovereign right,’ Moore says, but there needs to be a “tough conversa- 
tion” about which schools are more successful in educating Indian 
kids. “But these are conversations people aren’t willing to have yet.” 

Moore was born on the Rosebud reservation in South Dakota and 
lived there until he was eight. His mother was “full-blood Native” and 
his father was an Irishman. They met at a dance in a border community. 
His mother was a school nurse, and his father drove the bookmobile. 
Though his parents weren’t highly educated, he tells me, he and his 
brothers got a decent education. “The public schools had solid teach- 
ers and administrators.” Although he’s “not saying that the people 
working in schools today are bad,” he assures me, “we have to face the 
facts and talk about the facts as professionally as we can. We don’t have 
the quality teachers and school leaders we had a generation ago. In 
science and math and language arts, especially at the middle- and 
high-school levels, it is tough to find a quality teacher.” 

When he was director of the BIE, Moore notes, Native Americans 
would often come to Washington and say “We need more language 
and culture in the schools.” He says that preserving Indian language 
and culture is “one piece of a 100-piece puzzle. I want language and 
culture too, but that won’t cure our educational dilemma. There are 
too many other pieces to say ‘This is it?” 

A major part of the puzzle, Moore acknowledges, is fixing the fam- 
ily problems plaguing the reservations. “You have broken homes, teen 
moms, dads not involved, people unemployed.” He believes that the 
“socioeconomic problems are creating school problems.” And while 
some parents know enough to bus their kids 30 miles to a school off 
the reservation, many simply are unaware of the difference. 

But he also sees large segments of the population as “open to edu- 
cational reform.” He thinks that “a number of Native folks would like 
to see charter legislation.” Moore isn’t sure that’s necessary to achieve 
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the desired ends, since technically BIE schools are free from the con- 
trol of the local school board. They could actually operate indepen- 
dently, redirect the curriculum — include more language and culture, 
perhaps. But someone would still have to put some academic mea- 
sures of success in place, and right now it’s hard to imagine anyone on 
the reservation being able or willing to do this. 
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Walking in Tuo Worlds 


The Weight of Indian Identity 


WHEN ANAIYA HOLMAN’S grandmother dropped her off here at 
Ben Chavis’s farm in Lumberton two weeks ago, she was not happy. 
School had just let out the day before, and Anaiya, who had just fin- 
ished the fifth grade, didn’t want to be stuck in a classroom learning 
math until July. In fact, she screamed and cried and kicked Chavis in 
his unmentionables. Chavis was, according to the reports of his other 
students, unfazed. 

This is the fourth year that Chavis has invited kids from Robeson 
County to come learn math for three weeks at his 200-acre cattle farm 
in a barn that he has converted into five air-conditioned classrooms. 
Most of the kids are Lumbees, though a few identify as black or His- 
panic (the county is 40 percent Indian). 

Some of the boys and girls are happy to be here, but the majority 
of the 50 or so students between fifth and ninth grade who show up 
on any given day would rather be doing something else. “That’s okay,” 
says Chavis. “This is not supposed to be fun. It’s supposed to help them 
learn.” 

And, boy, do these kids need help. Students in Robeson County 
scored an average of 1247 (out of 2400) on the SATs in 2012, more 
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than 200 points below the state average,' which was already 40 points 
below the national average. Students and parents both told me that 
even if students received Ds and Fs on their report cards, they were 
sent to the next grade. One parent of a rising fifth-grader told me that 
the school was giving his son an “okay education.” When I later 
observed the boy in a classroom, he was stumped by flash cards with 
questions like “11 -5 =?” 

Several of the students at math camp are living in group homes 
either temporarily or permanently. Their parents are in some cases 
incarcerated or too strung out on drugs to care for them adequately. 
Many other students come from single-parent households. 

Chavis does a service to the community merely by providing a dis- 
ciplined, safe environment for these children, but math camp is much 
more than that. Between the hours of 8:30 A.M.and 4:00 P.M. every 
day, the kids get 120 hours’ worth of math instruction (interspersed 
with a few hours of reading, physical education, and lunch). That’s 
equivalent to what they’d get in a year at a typical public school. 

When students arrive in the morning, they spend the first hour 
and a half on math. They don’t switch classrooms. The classes are all 
equipped with restrooms and water fountains, so the kids never need 
to leave. Teachers drill the concepts over and over. They use flash cards, 
ask children to do problems on dry-erase boards, and have children 
compete with each other to get answers right. The closest thing these 
classrooms have to technology is an electric pencil sharpener. 

For physical education, the kids at math camp do some calisthen- 
ics and run the road around Chavis’s farm, just as Chavis himself did 
half a century ago. It’s hot, and they’re tired. But they push through. 
Their teachers are rooting for them, and so are their grandparents. 

Students are given about two hours of homework each night. Some 
of them stay after school to do their homework in a small house where 
the teachers live. Detention (which can involve anything from washing 
windows and emptying the garbage to shoveling manure in the barn 
next door) is given for infractions like tardiness, talking back to teach- 
ers, and failing to turn in homework. 


106 


WALKING IN TWO WORLDS 


The method, as old-fashioned as it sounds, works. In 2001, Chavis 
took over the failing American Indian Public Charter School in Oak- 
land, California, where his strict standards and no-nonsense attitude 
earned him the ire of many school administrators but also the respect 
of many of the low-income neighborhood parents. During Chavis’s 
tenure as principal, AIPCS became one of the highest-performing 
schools in the state of California, and in 2013 and 2014 it was ranked 
the number one high school in America, with 100 percent of its stu- 
dents passing at least one AP test. More than three-quarters of its 
students qualify for free or reduced-price lunch, but all of its graduates 
are accepted to college, and Chavis helps them pay for tuition. 

As Andrew Coulson of the Cato Institute wrote on one of the occa- 
sions when Oakland tried to shut down the school, “Low-income black 
and Hispanic {American Indian Model charter} students actually out- 
perform the statewide averages for wealthier whites and Asians. AIM 
even outperforms Lowell, one of San Francisco’s most respected and 
academically selective high schools.”? 

Chavis stepped down as principal a couple of years ago, after he 
was accused of profiting from the school. He doesn’t deny the accusa- 
tion. He leased property to the school — though it was at below-market 
rates. And he did construction for the school — though his firm was the 
lowest bidder on the jobs and had done construction for other schools 
as well. To be honest, though, one would be tempted to give a long 
leash to anyone who could get such stellar academic results for stu- 
dents stuck in America’s worst-performing districts. 

Back at the barn, though, everything is charity. Although a few 
families pay the $300 tuition, the vast majority pay nothing. Some of 
the mothers offer to cook dinner for the teachers a few evenings in lieu 
of payment. One of the students actually lives with Chavis and his three 
children during the week. She’s very quiet and doesn’t want to be here. 
When her mother arrives to cook dinner, she’s in tears, begging to go 
home. But her mother can’t drive her back and forth every day and wants 
her to be here. Chavis tells me the mother formerly used drugs and 
worked as a prostitute but has cleaned up her act. He encourages her 
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to leave her daughter without letting the girl make a scene. It’s heart- 
breaking to watch, but the mother tells me quietly, “It is for the best.” 

The atmosphere at math camp, one soon-to-be ninth-grader tells 
me, is “peaceful.” Unlike at the school he attends the rest of the year, 
there’s no fighting and no drugs. Fighting and drugs are probably the 
two biggest reasons that most of these kids’ teachers are generally 
focused on the “troublemakers, as student Lenora Moore puts it. 

Because the atmosphere at math camp is so strict and the classes 
are so small, the teachers Chavis employs generally don’t have to deal 
with such problems. Two of them are graduates of AIPCS. One, a Mex- 
ican immigrant, is studying to be a civil engineer at Sacramento State, 
and the other, who grew up in a home where bullets from rival gangs 
whizzed through her yard, is studying marine biology at the Univer- 
sity of Hawaii. 

Chavis also has an old friend who’s a retired actuary teaching fifth- 
grade math. Paul Hanson, a Seattle native, met Chavis on a trip to 
Mexico about 15 years ago. When I asked what possessed him to come 
to North Carolina in the middle of June to teach kids who may not 
want to be here, Hanson says he likes the “integrity and straightfor- 
wardness” of the program. “The kids are going to improve, dammit. 
The kids are going to like math.” 

Whereas Chavis says he doesn’t care whether the kids like it, Han- 
son is confident they will. “Kids have a natural affinity to mathematics,” 
he tells me. “They like the order. They like the simplicity. And they like 
the creativity.” 

Perhaps this sounds counterintuitive, and Hanson is only in his 
first summer here, so he may be proved wrong. He has a group of children 
from age 7 to 12, and he’s teaching them all third-grade math. “I’m 
drilling them with flash cards. Once you know these facts, there’s noth- 
ing more.” He says you can know all the basics of math by junior high. 

“The only thing you do in later years is more complex calculations.” 

Hanson is aware that the kids he teaches come from difficult condi- 
tions at home. But like the other teachers I talk to, he doesn’t ask about 
or encourage them to talk about their home lives. And he doesn’t put 
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much stock in the idea that kids need more selfesteem, either. “Math 
is about being wrong,” he tells me. “To learn math, you are constantly 
wrong all the time.” And he says it never ends. “You can pass all your 
actuarial exams, be paid millions of dollars, and your boss will tell you 
you're wrong and you can’t fall apart.” 

Perscilla Tovar, the budding marine biologist, tells me that her stu- 
dents often share details of their personal life, “to get attention they 
are not getting at home.” One girl in sixth grade recently announced to 
the class that her aunt is dating the girl’s ex-boyfriend. 

Tovar seems to care about the success of her students. It doesn’t 
sound as though she aspires to be a teacher — she says she likes the 
research aspect of science more than the classroom experience. But 
she feels a certain debt to Chavis. And it’s not just because he’s helping 
her with college tuition. Her older brother was at American Indian 
Charter before Chavis took over. So Tovar knows what the school was 
previously like — underperforming and dangerous. When she was in 
fourth grade, Chavis told her parents he’d pay for her to attend a tutor- 
ing program at a place called SCORE to improve her skills before she 
even entered American Indian in sixth grade. Still, when she started 
middle school, she was getting a lot of Cs and struggling to complete 
her work. 

But she credits the teachers and Chavis’s no-nonsense rules with 
her success. Her senior year of high school, she was taking seven AP 
classes — too many, she says in retrospect. But compared with high 
school, she says, college has been a breeze. 

Her first day of math camp was “definitely nerve-wracking, Tovar 
tells me, while her students work quietly. But she made up lesson 
plans and followed them and fell into a rhythm. She wasn’t intimi- 
dated anymore, but “it was frustrating.” 

She recalls, “I gave them their first test and they didn’t do as well as 
I'd hoped. It makes me question whether I’m a bad teacher. I feel 
responsible because I’m teaching them. But this is a summer camp, 
and a lot of these kids don’t want to be here. I can’t force them to learn” 
Things have improved even in the past few days. “They’re realizing, 
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Tm here. I might as well be doing the work? And it makes me happy 
when I ask them a question and they just figure it out.” Today she 
asked the kids how many feet were in a mile and one boy actually 
knew the answer. “I was amazed,” Tovar tells me. 

Jesse Hinson, one of the other teachers, grew up a few hours away 
and is now a fine arts major at the University of North Carolina. Her 
mother met Chavis on a plane one day and, after talking with him, 
encouraged Hinson to put her mathematical talent to use at the camp. 

Hinson doesn’t ask the kids too much about where they come 
from either. She knows that their home lives may not be ideal. “But 
just because they’re not from a nice area or because their school sys- 
tem isn’t great doesn’t mean they’re not as intelligent as any other 
person in the room. They all know how to do the work. Whether they 
want to try hard enough is a different matter.” 

And for what it’s worth, the students adore these teachers. Wyatt 
Bullard, a student who has been coming to math camp for four years, 
received 59 detention slips his first year. But he eventually decided it 
was worth it. Every fall, when he returns to school, he finds that he’s 
far ahead of his classmates. He likes the fact that the teachers at math 
camp are generally young — “They’re pretty cool,” he tells me. Even 
Anaiya had softened up by the time I met her. “I want to be a vet,’ she 
told me. And when Friday afternoon came around, she asked Chavis 
whether she could stay at the farm for the weekend. 

Noel Evans, who helps out with maintenance at math camp, 
worked as a custodian at the local middle schools for 17 years and grew 
up with Chavis. Evans says that parents here “are aware of how bad the 
public schools are, but they have no other options. One parent, Gloria 
Gibbs, whose son Nicholas attends nearby Carroll Middle School, says, 
“This is Robeson County. My hands are tied” 


But why don’t more parents take advantage of math camp the way 
Gibbs is doing? Many of the kids at camp have siblings who don’t 
come, for example. When I inquire about these absent brothers and 
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sisters, I’m told they just didn’t want to come. For the most part, the 
kids themselves make the decision. 

Gibbs tells me that the problem in the community is the parents. 
“They are lazy and indigent. They’re not going to get up in the morn- 
ing to bring their children here.” Greg Bell, a superior court judge in 
Robeson County, agrees that “parents don’t care.” Bell’s son teaches at 
Lumberton High School and says that on parent-teacher conference 
night, almost no one shows up. Bell’s niece and nephew stay with him 
and his wife during the week so they can attend math camp. Their 
mother works on the assembly line at the Campbell Soup plant and is 
divorced from their father. She has had difficulty getting well-paying 
jobs as a result of not having a college degree. 

This year, because school got out so late, math camp has only about 
half as many students as last year. Only about a third of each class- 
room is filled. Which annoys Chavis to no end. 

Chavis is not a diplomatic man. He regularly uses four-letter words 
in the company of the kids and employs the phrase “lazy-ass Indians” 
when a tape recorder is running. The local school administrators are 
not fans of his. He has been called a racist by members of his own com- 
munity. And there are many who question his teaching methods. Even 
if supporters like Ronald Hammonds carry the day, it’ll take a long 
time to change the downward trajectory of this community. 

But Chavis wants nothing more than for his community to suc- 
ceed. He has spent years trying to figure out what makes other ethnic 
groups rise in this country and why his seems to have ended up at the 
bottom. A few years ago, he tells me, one of his sisters mocked his 
focus on education and economic success and accused him of “acting 
white.” “Honey,” Chavis told her, “you’ve got to be more specific. ‘Act- 
ing white’ is not enough. I’m acting Jewish. Or maybe Chinese.” 

When you ask him why the intense focus on math, Chavis says, 
“Math is objective. You can trust the numbers.” He cites the extraordi- 
nary percentage of PhDs in this country that are awarded to foreign 
students. You don’t need to speak good English to succeed. So if Native 
Americans know math, they can get jobs no matter what. It’s a strange 
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inversion — Chavis sees American Indians as immigrants to the domi- 
nant American culture. They’re poor, just like immigrants, and start- 
ing from behind, so he’s proposing strategies that have helped 
immigrants succeed. 

In looking at the success of other countries in teaching math, he 
notes that they’re more likely to have longer blocks of time devoted to 
the subject. While it’s often claimed that kids today don’t have the 
patience to spend, say, an hour and a half on math, Chavis says the 
problem is that “teachers don’t want to teach. Schools are designed for 
teachers and teachers alone.” Indeed, he suggests that it’s “teachers 
who have short attention spans, not kids.” 

It’s true that as I sit in on the classes, most of the students do seem 
to be paying attention. The youngest ones will put their head down on 
their desks in the afternoon and take a short nap — something Chavis 
actually encourages. But the longer instruction blocks do seem to 
allow the teachers to go deep into a particular topic and give the kids 
enough practice so that they know how to do the homework. 

Chavis is also a big advocate of memorization. “Learning by rote is 
one of the best methods.” He looks around the farm. “I trained those 
cows by rote. Christians go to church on Sunday by rote. Every Sunday 
its the same thing.” When asked whether he’s worried that the kids 
won't like learning, he’s characteristically blunt. “I don’t give a shit if 
they enjoy it. I never think about it.” 

In addition, he worries that many adults in his community — indeed, 
the entire country — spend too much time thinking about what kids 
want. “If you listen to kids, if we’re going to play that game as parents, 
we're going to have a bunch of dumbasses. America is going to be a 
third-world country in a hundred years.” Referring to one sixth-grader 
who gave her grandmother a hard time about coming here, he says, “I 
don’t care what she wants. I’m the adult. I decide what’s good for her.” 

Many of Chavis’s contemporaries recall going to school at a time 
when teachers commonly employed corporal punishment, and a few 
of them seem to think it’s not such a bad idea. Chavis, for his part, 
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often uses manual labor as detention, but he’s not above other meth- 
ods. He says he’ll put kids in the barn with the cows. How is that a 
punishment? Well, he knows the cows won’t harm the kids, but many 
of the kids don’t know it. 

Jesse Hinson initially had trouble getting the kids to pay attention 
to her. She had given plenty of detentions, but it wasn’t having the 
intended effect. Finally she decided to take the large plugs out of her 
earlobes. It made the kids so uncomfortable to look at her that they 
started listening. Another time, she just moved one boy’s desk right 
across from her own so that when they did independent work he was 
under her nose the entire time. 

Perhaps the biggest sign of Chavis’s confidence in this method of 
teaching is that his own three children attend not only the charter school 
in Oakland but also math camp here. “I want them to know they’re 
not better than these people here. They just have more opportunities.” 

But three weeks a year, Chavis has realized, is not enough opportu- 
nity for Lumbee kids. In the fall of 2016, Chavis says, he plans to open 
a charter school on the farm. He shows me another barn and explains 
how it could easily be converted to a school building. 

There’s a charter school not too far away, with a long waiting list. 
Until recently, North Carolina had a cap of just 100 on the number of 
charter schools allowed in the state, and in 2011 the National Associa- 
tion of Public Charter Schools ranked the state 32 out of 41, in part 
because of its low cap and inadequate funding of the schools.* But 
things are looking up. The current governor, Pat McCrory, is “pro- 
charter,” according to Todd Ziebarth, senior vice president for state 
advocacy and support at NAPCS. Indeed, North Carolina is now 16 on 
the list, and Ziebarth says there’s good reason to think that Chavis 
could get a charter, given his successes in Oakland. 

Ziebarth does say there’s cause for concern because of the accusa- 
tions of financial malfeasance against Chavis. “Whether that’s percep- 
tion or reality, the state will want to vet that stuff” But he says that the 
state board of education, the body responsible for approving charters, 
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has been particularly sympathetic to applicants in rural counties, since 
parents there truly have no good options. 


Some of the kids at math camp come from mostly working-class fami- 
lies, which have fallen on hard times due to the disappearance of both 
farming and textile mills from the area. There are few jobs for unskilled 
workers anymore. But many of the boys and girls here are the grand- 
children of the middle class. In almost every interview I conduct, I detect 
a similar pattern. Every extended family has middle-class, working- 
class, and very poor members. But over and over, it seems as though 
older family members are the best educated and the most likely to be 
employed. For a time and for a certain population of Lumbees, educa- 
tion was clearly a priority. 

Maxie Maynor went to college, and now his son is studying engi- 
neering at UNC Charlotte. But his niece is struggling as a single 
mother. So Maynor has become a “father figure” to her sons, his great- 
nephews, bringing them to and from camp and trying to get involved 
in their education during the year as well. He says the education prob- 
lem has been present since his son was young. One year, his son didn’t 
have books for the first eight weeks of school. When he asked the prin- 
cipal why not, Maynor was told, “We’re waiting to make sure all the 
kids are enrolled before we order books.” He transferred his son to 
school after school in an effort to get him away from the “chaos” that 
seemed to reign in the classroom. 

Maynor was very active in his son’s education, going to school reg- 
ularly to talk to the teachers and see what was going on. But he says 
that now principals increasingly tell parents they’re not welcome in 
the schools, something I hear from a number of parents and 
grandparents. 

Nadina Elleby, the wife of an army officer, didn’t care what the 
principals and the teachers thought. Elleby, whose two sons are grown 
but who volunteered to drive other kids to math camp, tells me that 


114 


WALKING IN TWO WORLDS 


the teachers were thrilled when her kids graduated because they 
wouldn’t have to see her anymore. 

Maynor says the leadership of the schools used to be better. Back 
when his son was in school, a couple of children died in a house fire 
after their mother, who had no one to watch them, left for work early 
in the morning. Because it had happened before school hours, one 
principal decided to open the building at 5:00 A.M. each day so that 
parents always had somewhere their kids could go. The principal told 
Maynor, “Those were my children.” But Maynor says you don’t see that 
kind of attitude today. “This county is in terrible shape.” 


For the kids in southeastern Montana, at least, there’s an alternative to 
public schools. The Saint Labre Catholic schools are a group of two 
elementary schools and one school serving kids in pre-K through 12th 
grade. Educating about 800 children from the Northern Cheyenne 
and Crow tribes, the schools are probably the best thing going around 
here. Named after the French saint, Benedict Joseph Labre, Saint Labre 
was founded in 1884 by a small group of Catholic Ursuline Sisters from 
Toledo, Ohio. The mission actually predates the reservation. A local 
homesteader contacted his bishop about the plight of the Northern 
Cheyenne, who had been forced off their land by settlers and were 
wandering what’s known as the Tongue River Valley. The bishop, John 
Brondel, purchased some land and put out a call for priests and nuns 
to come work with the Northern Cheyenne. Three Ursuline Sisters 
showed up, and for many years they lived, worked, and prayed in a 
three-room cabin on the land. In the years afterward, the mission 
underwent great hardship — almost closing altogether in the 1950s 
due to a lack of funding.° 

Today, Saint Labre runs a variety of programs for the community, 
including group homes for children whose parents can’t care for them, 
elder services, day care, and job training. 


b) 
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lives has been its schools. They’re technically under the auspices of the 
Great Falls—Billings diocese, but they receive no money from it. They 
also don’t take most forms of funding from the federal government. 
The school’s budget is drawn entirely from donations. And the tuition 
is free. 

Saint Labre’s main campus — which serves 500 students — is located 
about 125 miles southeast of Billings. There’s no place for visitors to 
stay except the school itself, in bare-bones guest rooms that look as 
though they were last renovated in the 1970s. There’s no television, and 
students and visitors alike are blocked from accessing social networking 
sites or watching streaming videos. Cell-phone service is spotty at best. 

The town has a video store, a couple of bars, a diner, and a small 
supermarket — with a well-stocked beer aisle but a paltry selection of 
meat and produce. Saint Labre teachers who live on campus often 
drive to Billings on the weekends to do their grocery shopping. 

The campus itself is sprawling, with mostly single-story buildings. 
It is neatly kept, and the classrooms are airy and cheerful. On the 
opposite end of campus from the church —- a pyramid-like structure 
with a giant cross that looks as if it has been sent crashing into the side 
of the building — is the cultural arts center, where students have the 
option of studying a native language — either Crow or Cheyenne — as 
well as drumming and beadwork. 

The school has a dual mission — “To proclaim the Gospel of Jesus 
Christ according to Catholic Tradition by providing quality education 
which celebrates our Catholic faith and embraces Native American 
cultures, primarily the Northern Cheyenne and Crow Tribes, so that 
Native American Individuals and communities of Southeastern Mon- 
tana are empowered to attain self-sufficiency.’® Ultimately, Saint Labre’s 
function is to give Native children a decent education, something 
they’re not getting at the public schools on the reservation. 

At Saint Labre, the dropout rate is only around I percent. And each 
year since 2010, 100 percent of its graduating seniors have been 
accepted to college. Not all of them have gone on immediately to 
attend — 83 percent in 2010 — but the preparation provided by Saint 
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Labre for whatever they want to do is clearly superior to the alterna- 
tives.” (Of course, no good deed goes unpunished. In 2005, Saint Labre 
schools were sued by one of the tribes, which wanted a share of the 
funds that they had raised.’ Never mind that the money was being 
used to educate the tribe’s own children.) 

Not only do a much higher percentage of Saint Labre graduates go 
to college compared to graduates of public schools both off and on the 
nearby reservations, Saint Labre ensures that students understand the 
benefits of going to college. For one thing, Saint Labre exposes its stu- 
dents to life off the reservation. They attend math competitions in 
Denver and college preparatory programs at Princeton and Dart- 
mouth. They meet kids from different backgrounds and start to under- 
stand the doors that are open to them if they can manage to get a 
decent education. 

Saint Labre even partners with Mount Saint Mary’s College in 
Maryland to offer one graduate per year free college tuition — Saint 
Labre pays half of the cost, and Mount Saint Mary’s pays the other half. 

Kurri Harris received this year’s scholarship to Mount Saint Mary’s 
College. Harris is part Crow and part Cheyenne. Her mother is an EMT, 
and her father is a heavy equipment operator. Her parents sent Harris 
and her siblings here because the local public school wasn’t safe enough. 
Harris says the biggest difference she notices is that the kids at Saint 
Labre turn in their homework on a regular basis. That doesn’t happen 
in Lame Deer. Harris says she plans to study physical therapy and would 
like to come back to the reservation to work someday. 

Some of the kids I interview at Saint Labre tell me they have 
friends who have dropped out and gone back to public school. “This 
place is hard, and they make you wear uniforms,’ says one middle- 
school girl. By which she means khakis and a polo shirt. Yet the 
school’s paternalistic policies — a dress code, after-school hours set 
aside for homework, living in dormitories, and teachers who demand 
parental involvement — are in part responsible for its success. At other 
schools, kids are simply allowed to make their own choices. 

Winfield Russell, of the Northern Cheyenne tribal council, 
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attended Saint Labre, but he told his kids they could decide where they 
wanted to go. He compares it to buying his son sneakers. “I used to buy 
his basketball shoes. I used to buy him what I wanted him to wear. 
And here I finally realized, you know, they went to school [at Lame 
Deer] because he liked it and they wanted him to go to school here.” 

Ivan Small, the director of the Saint Labre Catholic schools, has a 
hard time understanding why the parents he deals with let their kids — 
sometimes as young as eight — make decisions about their own educa- 
tion. But he has seen firsthand the complete disintegration of the 
Indian family. It’s not just “babies raising babies.” A number of his stu- 
dents are wards of the Bureau of Indian Affairs. Some are being raised 
by older siblings. Their home lives are chaotic — riddled with drugs 
and alcohol and abuse of all sorts. 

Their lives aren’t much different from the lives of kids in the South 
Bronx or Compton. The dysfunction, the culture of dependency - it’s all 
there. But there are differences between rural poverty and urban pov- 
erty. Right now in our worst inner cities there are parents begging for 
scholarships to Catholic schools, waiting for charter school lotteries, 
doing whatever they can to give their children a chance at a better life. 
Why aren’t the communities around Saint Labre doing the same? Saint 
Labre, like other Indian Catholic schools, is regularly dismissed in casual 
conversation by community leaders. Why are there empty seats in all of 
its classrooms? Why are there extra beds in its dormitories? 

For one thing, parents on the reservation don’t seem to be aware 
that things could be better for their children. Parents in the South 
Bronx — even if they just get on the subway occasionally — are aware of 
people dressed in suits going to middle-class jobs. When you’re 100 
miles from Billings, Montana, there’s no such realization. When Small 
takes kids from his school on field trips — to math competitions or to 
visit colleges in Washington, D.C., the kids are stunned. They might as 
well have gone to another planet. 

But there’s also this: many of the parents don’t want their kids to 
leave. It’s almost the opposite of an immigrant mentality. If you spend 
enough time interviewing working-class parents who have recently 
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come to America from the Dominican Republic or Mexico or Poland 
or Russia or Italy, youll understand that as much as they love their 
children, they aren’t hoping that as adults, their children won’t move 
to a nicer neighborhood. For them, the whole point of coming to this 
country was to move up socially and economically. Most Native Amer- 
ican parents don’t share this attitude. 

It may seem surprising to outsiders that the kids who do go to col- 
lege frequently return to the reservation after they graduate. These 
kids feel a sense of familial obligation — though many have trouble 
finding work. Karl Little Owl attended Mount Saint Mary’s after Saint 
Labre. When he returned to the reservation, the only jobs available 
were in tribal government. So now he spends his days applying for 
grants from the federal government. “My push is always looking for 
opportunities where there are not a lot of strings attached.” 

More commonly, I hear from a number of residents, students 
attempt college but quickly return. They get homesick or feel as 
though they don’t fit in at college. Saint Labre now has an administra- 
tor whose sole job is to keep up with these college kids and make sure 
they’re getting the support they need. 

It’s odd that Richard Littlebear, president of Chief Dull Knife Col- 
lege, is dismissive of the efforts of Small and the Saint Labre School. 
Littlebear worries that Saint Labre “can pick who they want.’ It’s true 
that Saint Labre doesn’t accept kids with severe disabilities, but by 
offering free tuition and transportation and even boarding facilities to 
almost any student on the reservation, Saint Labre can’t be said to be 
creaming off the better students. Littlebear goes on to say, “One of the 
characteristics of all parochial schools was that they really promoted 
their own agendas, which were Christian agendas of a missionary type.” 
The public schools, on the other hand, were “parent-driven in educat- 
ing Native American students.” 

Yet Saint Labre is run by a “full-blooded” Indian who makes a 
point of celebrating Indian customs and teaching Native languages, 
something fewer and fewer of the adults know anyway. And most 
Indians are Christians, as outsiders might be surprised to learn. 
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Churches — from Pentecostal to Baptist to Catholic — dot the reserva- 
tion landscape. The Crow legislature recently passed a “Resolution of 
the Crow Tribal Legislature to Honor God for His Great Blessings 
upon the Crow Tribe and to Proclaim Jesus Christ as Lord of the Crow 
Indian Reservation.” And a banner with similar language hangs in 
the legislative building. 

When I probed Littlebear further about Saint Labre in particular, 
he says, “This is what I’ve heard. I just don’t know that much.” 

And so it goes. Even the people on the reservation who should be 
most interested in the educational success of Cheyenne and Crow stu- 
dents - members of the tribal council, the president of the local col- 
lege — have little interest in the one school that seems to be giving 
students the knowledge and preparation they need to lift up them- 
selves and their families. It doesn’t seem to faze Small. But at this 
point, nothing does. 


Tribal leaders and parents are often suspicious of non-Indians and of 
what might happen to their children if they leave the reservation. 
They’re even suspicious of Saint Labre because of the terrible history 
in the United States (and even more so in Canada) of removing Indian 
children from their homes and re-educating them at private and paro- 
chial boarding schools. 

These residential schools were symbols of everything that was 
wrong with Indian policy in the United States and Canada for much 
of the past 200 years. The mere mention of these now-closed schools 
still makes many Native people shiver. The schools were paternalistic, 
abusive, and unrelenting in their goal to erase tribal culture. Under 
threat of physical abuse, the schools forced children to forgo their 
native languages and customs, cut their hair, and effectively separate 
from their families and their own history. 

Launched in the late 19th century, some of these schools were run 
by religious groups. But the Bureau of Indian Affairs also started some 
of its own, modeled on the Carlisle Indian Industrial School in Penn- 
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sylvania. Founded by Captain Richard Henry Pratt in 1879, Carlisle 
was supposed to “Americanize” Indians. 

In his address to the Nineteenth Annual Conference of Charities 
and Correction in 1892, Pratt set out his plan for “civilizing” the tribes 
to the west. He argued that efforts to educate Indians — carried out 
mostly to that point by missionaries — had been largely fruitless because 
the missionaries had let Indians largely keep their own ways and stay 
separate from white people. The Carlisle School, and the 150 or so board- 
ing schools that followed it, had a different model. Pratt explained: 


It is a great mistake to think that the Indian is born an inevitable sav- 
age. He is born a blank, like all the rest of us. Left in the surroundings 
of savagery, he grows to possess a savage language, superstition, and 
life. We, left in the surroundings of civilization, grow to possess a civi- 
lized language, life, and purpose. Transfer the infant white to the 
savage surroundings, [and] he will grow to possess a savage language, 
superstition, and habit. Transfer the savage-born infant to the sur- 
roundings of civilization, and he will grow to possess a civilized lan- 
guage and habit. These results have been established over and over 
again beyond all question; and it is also well established that those 
advanced in life, even to maturity, of either class, lose already acquired 
qualities belonging to the side of their birth, and gradually take on 
those of the side to which they have been transferred." 


When I interviewed people at Wounded Knee in South Dakota, it 
became increasingly apparent that the former Holy Rosary Mission 
school left scars on many of its residents. Founded 125 years ago as the 
Holy Rosary Mission by the Jesuit order and the Sisters of Saint Fran- 
cis of Penance and Christian Charity, Holy Rosary — like many Catho- 
lic schools on reservations — saw its task as to bring the Catholic faith, 
and some might say the dominant white culture, to residents of the 
reservation. Even after it changed its name to Red Cloud in the 1960s 
to honor the great Lakota chief and the school’s Indian heritage, many 
continued to see it as a vehicle for the subjugation of Indian culture. 
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Cecilia Fire Thunder of the Lakota tribe, who attended Red Cloud 
through roth grade, tells me, “They were colonizing us and trying to 
make us more like them.” People, she says, “tell me I speak such great 
English and they ask me where I went to school. I refuse to answer 
questions about Red Cloud. I am learning to let go of the pain and 
damage they inflicted on me.” 

And it’s not just her. As the superintendent of the school, Ted Ham- 
ilton, tells me, Red Cloud “has a kind of Dr. Jekyll/Mr. Hyde thing” 
going on. “Red Cloud has done really great things, particularly in the 
last 30 years.” But “it’s got {a century] years of doing really bad things 
to Indian people — horrible things to Indian people.” Hamilton is 
white and grew up in Illinois. After earning his master’s degree in 
library science, he found that library jobs were scarce, so he applied to 
be the archivist at Oglala Lakota College. “They didn’t have archives,” 
he clarifies. “They had boxes of stuff’ So Hamilton moved to Pine 
Ridge to help them create an archive and train people on the reserva- 
tion to keep it themselves. He eventually received a grant from the 
Ford Foundation to do this work for other tribal colleges as well. 

Hamilton married a Lakota woman who already had six children. 
He then went on to work in different areas of education — he helped 
with technology and libraries and worked at various local schools. He 
has been at Red Cloud for 29 years now, and “I'll be here until they 
bury me,” he tells me, laughing. 

A year after he was married, his oldest son was going to be a fresh- 
man, and Hamilton suggested that they send him to Red Cloud. His 
wife, who had attended Red Cloud, wasn’t excited but agreed. Hamil- 
ton recalls the first time he really understood the issue: 


I remember the first parent-teacher conference. We got up to that 
entryway over there and she said, “Stop the car.” I stopped the car. 
She burst into tears. And so, here Iam with my relatively young wife, 
new wife, and she’s crying like crazy. I’m like, “What is going on?” She 
says, “I swore I would never set foot on this campus again. I had to 
board here. My parents left me here.” 


122 


WALKING IN TWO WORLDS 


She said, “They wouldn't let us speak Lakota.” She’s a full-blood, 
and Lakota was her first language. She said, “They wouldn’t let us 
speak our language. This is an oppressive place, and yet somehow I let 
you talk me into letting my son go to school here.” I had to do the 
parent-teacher conference alone. She never left the car. 

By the time a year went by, she had gotten used to it and man- 
aged it. The other three boys that we had, who are our youngest three, 
went to school here; she was much more comfortable. But there is 
that history here, and there are people who still remember the board- 
ing schools as being both positive and negative. ’'ve known many 
Native people {who} say, “The boarding schools were a great experi- 
ence for me,” and others who will say it was horrendous. It kind of 
depends on who you talk to and what their experience was. 


In Canada, the residential schools were funded by the federal gov- 
ernment, but in most cases they were administered by religious orga- 
nizations. According to an account by CBC News, a division of the 
Canadian Broadcasting Company: “Initially, about 1,100 students 
attended 69 schools across the country. In 1931, at the peak of the resi- 
dential school system, there were about 80 schools operating in Can- 
ada. There were a total of about 130 schools in every territory and 
province except Newfoundland, Prince Edward Island and New Bruns- 
wick from the earliest in the 19th century to the last, which closed in 
1996. Inall, about 150,000 First Nation, Inuit and Métis children were 
removed from their communities and forced to attend the schools." 
(Métis are people of mixed European and First Nation ancestry.) 

Manny Jules attended the residential school In Kamloops, British 
Columbia, but didn’t have to live there — which, he acknowledges, 
means that he had a different experience from many of his peers. 
“T was never sexually abused or physically abused. I never got the strap 
or got beat up.’ Perhaps it was because he came from a family of tribal 
leaders: his great-grandfather was a chief, and his father was on the 
tribal council. 

Jules attended residential schools until seventh grade and then 
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went to the local “white” school in Kamloops. In some ways, he recalls, 
that was harder for him. “When I got to that school, there were still 
some places in town Indians couldn’t go.” He was mocked for being 
Indian and mocked for being poor. But his parents wouldn’t let him 
drop out, emphasizing the importance of education. It’s the same mes- 
sage he gives his own daughter: “You have to be able to look after 
yourself and not depend on anyone.” 

The office where Jules works isn’t far from the house where he 
grew up, which is about the size of this workspace. The office is a study 
in contradictions. The large hardwood-framed windows, the oak con- 
ference table, and the imposing desk in the corner all date to the late 
19th century, when this building was part of a residential school for 
Indians that Jules attended. 

But Jules’s office is also decorated with important pieces of tribal 
history. Otter pelts and buckskin clothing adorn a proud-looking man- 
nequin. The otter is decorated with red ochre, Jules tells me, which was 
used before the advent of beading. Photos and proclamations line the 
walls, a combined accounting of Jules’s own history, including his time 
as chief of the Kamloops band, and the history of the Aboriginal Peoples 
of British Columbia. When the residential school closed, many wanted 
to destroy this building — even burn it to the ground — but Jules wanted 
to make it the headquarters for the Kamloops band leadership. 

Whether or not it affected Jules personally, the abuse and its effects 
on the community as a whole are hard to escape. “The majority of the 
kids I went to school with are dead,” he says, “because of the experi- 
ence they had, the abuse, the separation {from their families and 
communities ].” 

It was only a few years ago that, working with leaders of Anglican, 
Catholic, and other churches, the Canadian government developed a 
plan to compensate members of the affected communities for this sad 
chapter in the country’s history. A fund of $1.9 billion (Canadian) was 
set aside for payment to anyone who had attended these schools, of 
which $1.6 billion has been paid out. Those who had suffered sexual 
abuse or serious physical abuse could press their claims separately.” 
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In 2008, Prime Minister Stephen Harper issued an apology on 
behalf of the Canadian government for the residential school system, 
and leaders of all the churches involved have done something similar. 
The Catholic Church, which was responsible for educating three-quar- 
ters of the students in the system, was the last to do so. In 2009, Pope 
Benedict expressed his “sorrow” to a delegation from Canada’s Assem- 
bly of First Nations for the abuse and “deplorable” treatment that First 
Nation students suffered at Catholic residential schools." 

Still, for most members of First Nations who are Jules’s age or 
older, the residential schooling system was the defining experience of 
their lives. As a result, they’re wary of any change in federal policy, 
particularly anything that seems as if it might be another attempt at 
assimilation. They’re not happy with the status quo — members of First 
Nations are doing abysmally by every economic and social indicator — 
but potential solutions are met with great skepticism. 


So it’s not surprising that, even today, when outsiders come to teach at 
traditional public schools on reservations, community members are 
suspicious. The presence of Teach for America fellows is one of the big- 
gest sources of conflict in reservation schools. At Wounded Knee, the 
federally funded turnaround team fired all 10 of its teachers and told 
them to reapply for their jobs. Only two made the cut. The other eight 
were from Teach for America. And this isn’t a coincidence. Alice Phelps, 
the newly installed principal, explained why the TFA corps members 
didn’t belong at Pine Ridge. “None of them were asked back,” she tells 
me, “because they’d have to be highly qualified. We wanted highly 
qualified teachers who had experience and could manage our students 
and also work on strategies to bring them up.” 

The battle over Teach for America has intensified across the United 
States in the past couple of years, with union-backed protest movements 
taking hold at universities and with members of the teaching establish- 
ment criticizing the group in op-ed pieces and on cable news. But 
nowhere is TFA facing more opposition than in Indian communities. 
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On the surface, welcoming Teach for America should be a no- 
brainer. TFA is obviously selective: for the 2014-15 school year, it had 
50,000 applicants and accepted about 5,300 of them. Over 10,000 
corps members now work in 50 urban and rural districts, and they 
come from the best schools in the nation. One in five has a degree in 
science, math, technology, or engineering’ — the areas our public 
schools are most deficient in. Corps members typically commit to a 
two-year stint at an underserved school, attending a training camp 
over the summer to learn classroom management and continuing 
their professional development while in the classroom. 

So why the objection to TFA’s presence? Or more to the point: if 
youre a principal who doesn’t seem to have a grasp of first-grade math, 
how can you fire young men and women with Ivy League degrees who 
want to spend at least two years of their lives working for next to noth- 
ing to help your kids succeed? 

A typical critic of TFA is Mark Naison, a professor of African Amer- 
ican Studies at Fordham University, who explained in the Washington 
Post why he won't let TFA recruit from his classes: “Until Teach For 
America becomes committed to training lifetime educators and raises 
the length of service to five years rather than two, I will not allow TFA 
to recruit in my classes. The idea of sending talented students into schools 
in impoverished areas, and then after two years encouraging them to 
pursue careers in finance, law, and business in the hope that they will 
then advocate for educational equity really rubs me the wrong way.” 

Critics also claim that TFA corps members lack traditional certifi- 
cation from the states where they teach and are thus less able to man- 
age underprivileged kids. But a quick walk through any inner-city 
public school would make you wonder exactly what education-school 
grads have been learning. 

Finally, critics believe TFA corps members are just too white. They 
don’t always put it that way, but for years they’ve accused TFA of having 
a “savior” mentality. In the fall of 2014, Teach for America responded 
directly to this criticism, boasting of the “most diverse” corps in its his- 
tory, according to a press release, with 50 percent of its teachers identi- 
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fying as people of color. “We’re proud that our incoming corps is more 
diverse than it’s ever been,” said Elisa Villanueva Beard, the group’s 
co-CEO. “We know that teachers from all backgrounds can have a 
meaningful impact on their students’ trajectories.”"® 

But how meaningful is it? Jay Greene, who heads the Department 
of Education Reform at the University of Arkansas, notes that, when 
compared to other possible improvements, “The benefit [of having 
same-race teachers} is tiny.’ Moreover, these gains are “zero sum,” 
meaning that students who aren't the same race as the teacher don’t 
get the benefit. So are we supposed to segregate our classrooms to 
maximize this effect? 

Anyway, the real question isn’t how to improve the diversity of the 
teacher corps but how to improve teacher quality: we need more 
teachers who help their students perform well. 

The teachers Phelps hired at Wounded Knee to replace the TFA 
corps members were largely lured from other schools on the reserva- 
tion by offers of about $10,000 more a year. Whether these teachers 
are more qualified than TFA corps members remains to be seen, but 
since there’s a massive teacher shortage on the reservation, it’s hard to 
imagine that this strategy will work in the long term. Even if every 
school were “turned around,” it would just be like rearranging deck 
chairs on the Titanic. 

Meanwhile TFA continues to fill the void. Robert Cook leads the 
Native Alliance Initiative for Teach for America. Cook’s parents both 
grew up on Pine Ridge, but he was raised in a small town outside of 
Rapid City. They were the only Indian family in town. He went to the 
local public school and then went to Brigham Young University to 
play baseball. His older sister joined the Mormon Church at the urg- 
ing of local missionaries, and later Cook did too. After college, he 
came home and taught at a variety of local schools. He tells me he 
never had to have an interview “because there was never any competi- 
tion for teaching jobs.” 

Cook, who has received numerous teaching awards, including a 
Milken Educator Award, joined TFA in 2010. He’s a gruff man and 
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somewhat suspicious of the media. But he has a good handle on the 
educational problems plaguing Pine Ridge and other reservations. 
The biggest challenge “is human capital.” “How can you advance stu- 
dents in math and reading if you don’t have certified math and science 
teachers? How can you push students if you don’t offer advanced 
placement courses?” he asks. “Our students have every capability and 
every desire to do good, but if you don’t have the investment in the 
classroom with boots on the ground,’ it amounts to nothing. 

How do you get qualified people to come to Pine Ridge? Every 
school on the reservation is scrambling for teachers. But the tribal 
school - Oglala Lakota College — doesn’t even offer a degree in second- 
ary education. So you need to recruit from off the reservation. 

In addition to salaries being low (which is true for teachers in most 
rural areas), teachers have difficulty finding housing and even receiv- 
ing health care. Most of the schools house their teachers in run-down 
trailers. It takes a particular kind of person to want to live here for two 
years, let alone do a longer stint as the critics of TFA are suggesting. 

To be blunt, teachers who come here have to really want to be here. 
But tribal leaders seem nevertheless intent on insulting their abilities 
and even their motives. Fire Thunder tells me, “They’re not adequately 
prepared. We have some enthusiastic ones, but they have a different 
mind-set.” She notes that many of them “are majoring in something 
else” besides education and that this is a problem. Yet research sug- 
gests that teachers who major in the subject matter they'll be teaching 
are significantly more effective than those with education degrees. 
When I ask Fire Thunder about the teachers fired from Wounded 
Knee, she says dismissively, “I don’t think any of them were Native.” 

But truth be told, Fire Thunder is even skeptical of the Native 
teachers educated in universities off the reservation. “They are too 
white. They think Western. They have bought into the Western way of 
thinking lock, stock, and barrel. They look down on us. They don’t 
value their culture. They don’t understand anything about their culture” 
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Does that hold true for Kiva Sam, the woman who runs South Dakota 
recruitment for TFA? Fire Thunder doesn’t want to talk specifically 
about her. 

Sam’s grandparents raised her on Pine Ridge. Her grandmother, 
who had a degree from MIT in urban and rural planning, had worked 
on cleaning up the reservation after the Badlands were used as a bomb- 
ing range during World War II. Her grandfather, who had attended 
Harvard, had a law degree and an education degree. He was a member 
of the Chocktaw tribe from Mississippi but helped rewrite the consti- 
tution here on Pine Ridge. 

Sam says she was “always considered the smart student” at 
Wounded Knee, and in retrospect, one of her principals said, they let 
her slip through the cracks. Her freshman year in high school, she got 
a scholarship to Proctor Academy, a prep school in New Hampshire. 
But like so many kids who leave this tight network of extended family 
on the reservation, Sam was homesick. She was also severely under- 
prepared — having no idea how to study for exams, she tells me. She 
left halfway through the year and returned to attend Bennett High 
School, a majority Indian school just off the reservation. 

But those few months away changed things for her. “It was very 
alienating....A lot of my peers thought, ‘Oh, you’re acting like a white 
girl now. It made me feel very ostracized.” She had trouble figuring 
out where to fit in at Bennett, which had both white kids and Indian 
kids. “For a lot of non-Native students there were certain expectations, 
but for a lot of the Native students it was okay to sleep {in class]. It just 
didn’t seem like there was a lot of effort being put into ensuring that 
they were succeeding.” Sam was smart, but she was wary of being 
branded “white” again. 

She skipped a lot of her classes during that year but got As anyway. 
Then, in her sophomore year, she became pregnant. She decided to 
keep the baby, and her life seemed to take on a renewed sense of pur- 
pose. “I was going to school every day on time, getting my work done.” 
She took classes at Lakota College in addition to her high-school 
classes. Her mother offered to help care for her son, but Sam neverthe- 
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less had to start working to support him — 25 hours a week — in addi- 
tion to going to school. She doesn’t mention the child’s father. 

Perhaps because of her family background, Sam planned all along 
to go to college. During the summer before her junior year of high 
school, she attended a program at Princeton University called Leader- 
ship Enterprise for a Diverse America. LEDA helps underprivileged 
kids prepare for the college admissions process, offering them writing 
preparation, standardized test instruction, and leadership training. 
Sam applied to Dartmouth College and was admitted. 

But then what? She originally thought she would bring her son 
with her to school, but it quickly became clear, she said, that it wouldn’t 
be feasible. There were students who had children, but they were mar- 
ried and living in graduate student housing. There wasn’t a big single- 
mother population on campus. “There weren't a lot of support systems 
in place to ensure that students who were nontraditional parents 
could succeed in that environment,’ Sam tells me. 

And so Sam made the difficult decision to leave her son at home. 
While in school, she worked almost full-time to send money home for 
him. She bought his clothing, and, she tells me, “Sometimes I had to 
help my mom with the electricity bills and water bills.” 

Having decided to major in government, Sam was considering law 
school, but she wondered whether it was just because “that’s what my 
grandpa did and that’s what was expected of me.” After all her time 
away from home, she says, “I just felt like I needed to reconnect to my 
people and my community.’ She talked to a Teach for America 
recruiter and decided to apply. Sam had been taught by someone from 
TFA during school and remained in contact with her over the years. 

Her teacher was a Chocktaw from Oklahoma, and Sam says she 
was very honest about her experience, which began in 2004. “Back 
then, there were no systems in place to help ensure that corps mem- 
bers of color were succeeding, corps members who shared the same 
backgrounds as their students.’ She felt TFA “was representative of a 
dominant society of white kids.” 

Indeed, the notion that TFA was a bastion of white privilege was so 
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pervasive that Sam almost decided to go serve in the Navajo Nation 
instead. “I wanted to work with Indian kids, but I didn’t want to feel 
out of place again.” She didn’t want people to think of her as the white 
girl again. Finally she decided, though, that she needed to be at home. 
She went to teach social studies at Little Wound High School. (I had 
arranged to visit Little Wound during my time at Pine Ridge, but a 
bomb threat closed the school for several days.) 

When I ask Sam whether she felt like an outsider at Little Wound 
because she was a part of TFA, she says most people didn’t know that 
she was with TFA. Once they found out, her colleagues were fairly 
accepting. But it’s telling that Sam didn’t advertise her TFA affiliation. 

“It’s a very divided community on this issue, I think, for good reason,” 
she says. 

Asa recruiter for TFA, Sam says that she’s very careful not to recruit 
people with “that savior mentality ... like ‘Oh, ’m going to help save 
these kids, these Indian children.” Instead, she says, she’s looking for 
someone “coming here because you want to provide something that 
they’re currently not getting.” 

When I ask her to clarify this point, she says, “I would want some- 
one who is open, who is willing to feel uncomfortable, because you’re 
probably coming from an area where you're the majority and now 
youre going to be the minority.” It’s hard to imagine people applying 
to come to a reservation in South Dakota if they’re not willing to feel 
uncomfortable, but if Sam says such people exist, well, she should know. 

Joshua Menke teaches math at the Crazy Horse School in the town 
of Wanblee. Menke is actually in his fourth year here — his TFA stint 
ended two years ago. Born in South Dakota but raised in rural Min- 
nesota, Menke had Native friends growing up and in college, but he’s 
not Native himself: Most of his experience in elementary school was 
in a multi-grade classroom, and he has given a lot of thought to the 
particular challenges of educating kids in a rural setting. 

Menke teaches 9th- through 12-grade math and has to do different 
preparation for each class for each day. The job definitely presents 
challenges. “There are not a lot of resources. It’s been 20 years since we 
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had a high-school football team,” Menke says. But he seems used to it. 

“What’s cool is that this year my current seniors I’ve taught every year 
since they were freshmen.” Each year, he’s torn between trying to push 
ahead with the curricula they’re supposed to learn and building the 
basics that they never got in the early grades. The classes are small, and 
though Menke is not a commanding presence, he knows each stu- 
dent’s strengths and weaknesses, ensuring that they all pay attention 
and answer questions. 

Menke has thrown himself not only into his job but also into the 
community. He lives in a trailer near the school, and during the sum- 
mers he participates in local sports leagues. “There is a softball league 
that happens in town and [there are] powwows all the time. When 
they see people here for the summer, they realize you’re not just here 
teaching or working. You're inside the community.” 

A couple of years ago, nearby Badlands National Park was looking 
for people to help with their internship programs, and Menke applied. 
Last year, he directed the program and oversaw five students from 
Crazy Horse in an intern ranger program. “Some of it is learning to 
man the desk and interact with visitors, but they are also shadowing 
people doing paleontology.” They did field trips and hiking and camp- 
ing and traveled to New York City as ambassadors for the program. 

When Sam says “I want people who are truly passionate about pro- 
viding opportunities to students,” it’s hard to imagine anyone who fits 
the bill better than Menke. Despite his non-Native status, the commu- 
nity seems to have embraced him. 


Jim Curran, the executive director of TFA in South Dakota, says this 
story isn’t at all unusual. He acknowledges that the organization “is 
sometimes looked upon favorably and sometimes not.’ But he sug- 
gests that those who are skeptical are often those least familiar with it. 
“Tf their kid actually has a Teach for America teacher — that’s probably 
the biggest changing point.” In August, there were 45 vacant teaching 
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slots on Pine Ridge, and parents are happy to see that many of them 
have been filled by qualified instructors. In October during my visit, 
there are still at least 10 vacancies. 

Curran says he has received a kind welcome from the communities 
here. “I think what surprised me more was the fact that some people 
were willing to take me under their wing, invite this random white 
dude to a birthday party or a ceremony. I feel like I really got lucky” 

Sam says that part of the challenge is having TFA corps members 
understand the goals of students and parents here. “At Teach for Amer- 
ica, there is this push for college, college, college. And that’s important, 
but at the end of the day, some of our students want to do mechanics. 
It’s not a four-year degree, but it is higher education, and if a student 
wants to do that, then as teachers we need to ensure that we’re helping 
that student actualize his dreams.” 

Sam’s point is well taken, but it seems as though the issue here isn’t 
what kind of higher education kids will go on to but whether they’ll 
finish high school at all. Sam tells me that during her first year teach- 
ing, the average daily attendance was 60 percent. She would try calling 
the homes of kids who were regularly absent, but “school is the last 
thing on their minds. They’re not in that zone.” 

There are truancy laws on the reservation, but they go unenforced. 
“How are we assuring that we are accountable in all aspects?” Sam asks. 
There’s a limit to what educators can do, she says, because “our tribal 
government is one of the most dysfunctional tribal governments in 
the United States.” She also complains about the “deep family politics” 
involved in decisions at the school level. 

When she was teaching a couple of years ago, she had one student 
who wasn’t showing up to class or doing the work. She kept his mother 
in the loop, and when it came time for graduation, Sam told her, “He 
has not been here. I told you that.” A member of the student’s family 
was on the school board, and the principal told Sam to pass him any- 
way. “We had a very tense conversation. I told him, ‘If you want to pass 
him, you can, but I’m not going to. Because what you’re doing is what’s 
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wrong with the reservations. We’re not teaching students that they 
have to show up to earn something, that they actually have to put the 
effort and the work in,” 

Sam lost the battle. Her student, like so many others, graduated 
anyway. The effects of such actions, she says, are far-reaching. “If you 
look at Oglala Lakota College, most of their entering freshmen are 
working at below a 1oth-grade level. They’re not prepared. But then in 
college they’re getting pushed through because it looks better to grad- 
uate more students than to graduate students who are prepared.” And 
there’s no real check on such policies, because the students who gradu- 
ate don’t then go on to compete for jobs in a real market. If they find 
employment, it’s with the tribal government or at one of these schools. 
And then the cycle repeats. 

Sadly, Sam says the situation has gotten worse. Because her own 
family was deeply involved in Indian politics in the ’60s and ’70s, she 
became familiar with the landscape. Of the American Indian Move- 
ment, she notes, some of the leaders didn’t have college degrees, but 
they deeply valued education, if for no other reason than they wanted 
to understand “the legal aspects of the U.S. pertaining to us.” 

Sam hastens to add that the fact that kids today are being raised by 
teenagers is not helping. Yes, she realizes that she was part of this epi- 
demic, but during her first year of teaching at a school of 300, there 
were 17 pregnancies. The effects of this are staggering. 

And there’s only so much a school can do to combat these distrac- 
tions. Parents have to take responsibility too. Curran believes that a big 
part of TFA’s role on the reservation is to encourage greater involve- 
ment in education. “A key challenge of education reform in Native com- 
munities is that the voices of parents, just the everyday parents, are very 
commonly left out of the solutions and the conversations that are hap- 
pening in the state house or the Bureau of Indian Education.” 

Menke has found that “parents care a lot about their students’ edu- 
cation, but there is also a different relationship to the educational 
infrastructure in general.” Largely because of the boarding-school 
experience, “There is definitely some mistrust.” Sometimes that mis- 
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trust works to prevent students from going away to college as well. But 
Menke says that, more often than not, the kids feel an obligation to 
stay home. “A lot of students really are involved in their siblings’ lives.” 
In some cases, Menke has encouraged them to at least consider attend- 
ing nearby Black Hills State University so they can be close to home 

but still continue their education. 

This obligation of young people to stay home to care for others 
comes up frequently in my interviews. The Ruth Danley and William 
Enoch Moore Fund was launched by a teacher who received a bequest 
from a relative. Bruce Bickel, who helps administer the $16 million 
fund,” travels around the country looking for ways both large and 
small — such as paying for school buses, school kitchens, teacher 
bonuses, and scholarships — to improve Indian education. But Bickel 
is concerned about the other factors keeping kids from graduating. In 
some cases, he says, boys will leave school at 16 to go to work fighting 
forest fires. Girls will drop out to take care of their older relatives or 
their younger siblings. 

Curran realizes that for many families there’s a delicate balance 
going on here. And TFA can’t just come in and tell all the students 
that they’re going to go to college. But he’s definitely irritated by com- 
munity leaders who say that encouraging kids to go to college is anti- 
thetical to the tribe’s goals. In the name of “tribal selfdetermination,” 
he says, they’ll “decide in seventh grade if it’s right for a kid to be going 
to college or not.” 

He says it’s teachers’ responsibility to make sure that kids “can 
determine what they want to do, and they should have the same 
options that any kid from the South Bronx or the suburbs of Minne- 
apolis has, and that means they have to be prepared.” So TFA has settled 
on both of those things — college readiness and tribal selfdetermination. 
The latter will allow kids to “make decisions aligned with their own 
values and their own culture.” 

In general, he says that parents complain more about the schools’ 
underperformance than about their children being taught by people 
with a “savior” mentality. “People are frustrated with expectations 
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not being high enough or that their kid is not being pushed enough.” 

But they also don’t understand what’s possible for their kids. Which 
is why TFA sponsored a trip for a dozen or so community leaders and 
parents in January 2014 to visit some high-performing charter schools 
in Denver. “If you haven’t had the experience of seeing a school that 
takes low-income kids actually outperforming white kids in suburbs,” 
then you don’t realize the possibilities for your own children. 


There was “a lot of emotion” on the trip, says Curran — “a lot of tears, a 
lot of frustration.” “If this could happen for first- or second-generation 
Latino kids in Denver, why can’t it happen for kids within the bounds 
of a sovereign nation?” 

Dan Nelson was one of the people invited to Denver. A facilities 
manager at one of the schools on Pine Ridge, Dan has a lot of interest 
in education. His sister works in a Montessori program. His son runs a 
Head Start program on the reservation, and his daughter teaches 
Lakota language at a local school. “The system that we have been using 
is tired. The teachers are helpless to control their work environments. 
They just do what they have to rather than being active in changing 
things. It’s just that we are in need of a change.” 

Nelson actually spent part of his childhood in Denver and was 
amazed at how much things had changed. When he was growing up, a 
desegregation plan was put in place and kids were bused to different 
neighborhoods. “One thing that surprised me in Denver now is the 
freedom, the choice of schools they have.” As a child, he experienced “a 
turbulent time.’ But on his trip, he saw “peacefulness and calm of it, 
the kids getting to go to whatever school they wanted to.” 

At the charter schools he visited, including a KIPP (Knowledge Is 
Power Program) academy, he says, “the kids have a light in their eyes. 
That’s what impressed me.” The kids at Pine Ridge, he says, might have 
that light too, but “it’s dulled by our schools.” There are plenty of “fac- 
tions” on the reservation that are opposed to change, particularly 
people who work for the tribal government and the school system, 
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according to Nelson. But “the only way for us to succeed is to start 
from scratch and build the school system the way we want it?” 

South Dakota is one of three states that don’t allow charter schools. 
If the Indians of South Dakota were to support a charter law, it would 
probably pass. Nelson says he’s not sure that charters are the solution, 
but “how do we know unless we get the opportunity? Why don’t we 
have the freedom to choose where we send our kids?” Nelson is a 
father and a grandfather, and he tells me that he’s speaking in that 
capacity, not as a professional in the school system. 

He realizes that what he’s saying is pretty radical on the reservation. 
And he’s committed to spreading the message about the schools he 
saw. “All I can tell them is it’s beautiful. It works. The best thing people 
can do is witness it for themselves. I want to take everyone there for 
five hours.’ The question is how many planeloads of people would he 
need to take there before the parents of Pine Ridge really started a 
revolution? 

People like Nelson who want to see reform are up against some seri- 
ous opposition from their own leadership. “We don’t discuss charter 
schools,” Fire Thunder tells me pointedly. “We have local control. We 
have school boards.’ She tells me that the tribe doesn’t need a different 
structure for schools or the education system. “What we need is money 
to be creative to do what we need to do. The concepts are already here.” 

As for whether it might be useful to separate the running of schools 
from the school boards, Fire Thunder insists, “We keep politics sepa- 
rate from school operations. We are sophisticated enough not to let 
politics interfere.” 

Whatever Stacy Phelps thinks about Teach for America, he knows 
that’s not true. In both his current role at the American Indian Insti- 
tute for Innovation and his previous roles — including starting a math 
and science summer program for Native kids in Rapid City called 
GEAR UP - he realizes that the farther you can get from reservation 
politics, the better off you are. “God bless Cecilia [Fire Thunder]. She’s 
working hard. She has all the major connections. {But s}he’s not an 
educator.” 
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When I bring up Fire Thunder’s idea of the tribe developing its 
own academic standards, Phelps says he doesn’t oppose that measure, 
but he notes, “We have the same obligation as white educators to get 
our kids reading at a proficient level” Phelps says that he and his col- 
leagues “want the kids to be successful. We know they’ve got to leave 
their reservation. We don’t have a successful tribal college. They’ve got 
to come off the reservation to go to a university.’ He doesn’t want to 
understate the importance of Indian identity, but he does say that 
“being a Lakota means we have to walk in two different worlds.” 

Indeed, Stacy Phelps and his colleague Walt Swan tell me that they 
see the state standards for educating children as the “minimum.’ “What 
you put on top of that is the genuine mark, and that is our language 
and our culture.” All of those things together “will make us better citi- 
zens, and that will give us more identity to be proud of who we are.” 

But the bureaucracy and the politics involved in Indian educa- 
tion — whether the schools are run by the tribe, the Bureau of Indian 
Affairs, or the state of South Dakota — seem insurmountable at times. 
How Indians can build a strong academic program with a strong cul- 
tural identity remains to be seen. 


At Red Cloud, the boarding program officially ended in 1980, and the 
school has transformed its former dorms into housing for teachers 
and a Heritage Center. Red Cloud actually consists of three schools — 
two elementary schools and a high school. The facilities aren’t posh by 
any stretch of the imagination, but some of the older buildings have a 
distinguished look, and the newer parts of campus are sleek and filled 
with light. There’s an art gallery with paintings, sculptures, and arti- 
facts of the local culture. And the school has launched the most exten- 
sive program anywhere to teach the Lakota language to children. Staff 
members work with nearby universities to preserve the language in 
both its written and its oral form. 

Red Cloud is undertaking the most advanced educational experi- 
ments in Pine Ridge, and there seems to be universal agreement that 
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Red Cloud High School is the best on the reservation. Over 95 percent 
of its graduates go on to pursue higher education or postsecondary 
training.'* Its graduates score about average for the state of South 
Dakota, which is hardly a high standard, but it’s much better than for 
Indian students generally. Red Cloud has a significant advantage, 
though, which its critics are quick to point out: students are required 
to pass an entrance exam. (Interestingly, one elementary school I vis- 
ited measures its progress over time by how many of its students pass 
the Red Cloud exam each year.) 

But even given this standard, Clay Leonard, who has taught math 
at Red Cloud for 27 years, tells me that many incoming freshmen per- 
form at a sixth- or seventh-grade level. “It is tough on the teachers, but 
the skill level is not up there, so your goal is to catch them up the best 
you can.” 

Some of Red Cloud’s students have achieved tremendous success. 
In 1989, the Gates Millennium Scholarship, which covers the whole 
cost of college education, was awarded to a Red Cloud student. Today, 
a higher percentage of Red Cloud students have received the Gates 
Millennium Scholarship than at any other school in the country.” In 
part, at least, the teachers and administrators attribute this success to 
the school’s religious identity. Which isn’t to say it pushes the Catholic 
faith on its students. Most of the students identify as Christian, but 
relatively few of them are practicing Catholics. And Leonard believes 
there’s very little tension over the fact that Red Cloud is a Catholic 
school. “The culture of the Lakota is so extensively integrated into our 
program. It’s not that we want you to be Catholic. It’s like we want you 
to improve your spirituality, and everybody has that,’ Using its Lakota 
and Catholic values, the school tries to provide students with a safe 
place — away from the chaos of their families and communities — as 
well as a sense of purpose and direction for their lives. 

In the 1980s, the campus church was destroyed in a fire. The new 
Church of the Holy Rosary is a modern affair with lots of light stream- 
ing in, but the most interesting parts of it involve the melding of 
Lakota and Catholic tradition. The shape of a medicine wheel was 
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incorporated into the design, and if you look closely at the Stations of 
the Cross around the chapel, you'll see that it’s the U.S. cavalry rather 
than the Romans who are pursuing Jesus. 

No one pays more than $100 a semester to attend Red Cloud. The 
school is funded almost entirely by donations from individuals and 
foundations. It runs a massive direct-mail campaign every year. People 
across the country send small donations. Some donate because it’s a 
Catholic school. Some donate because they want to help Indians. Rob- 
ert Brave Heart, who became the school’s first lay Lakota superinten- 
dent in 2003, tells me that they run about 17 or 18 campaigns a year, 
and a lot of the checks that come in are for only $25. But sometimes 
they get lucky and someone leaves the school a more significant 
amount in a will or estate: “There was one for a million dollars that 
really put us in a good position a few years ago.’ Brave Heart notes 
that the appeals to donors used to be more about the terrible condi- 
tions on the reservations, but now they try to focus more on Red 
Cloud’s educational successes. 

“We can’t pity the children. We can’t feel sorry for them. We need 
to offer them opportunity for hope to be able to build a better life for 
themselves.” 

Despite Red Cloud’s successes, the school has continued to incur 
the ire of many local residents. Aside from its boarding-school history, 
Brave Heart says the school had another break with the community in 
the early 2000s. It used to be run in consultation with a school board 
made up of some Jesuits and Franciscan nuns as well as some local lay- 
people. Brave Heart says that “it started to become political,” so the 
administration decided to dissolve the board. That didn’t go over well 
in the community. 

A few years ago, as Fire Thunder tells me, the tribal council passed 
a law that would require that 2 percent of teachers’ salaries go toward 
sustaining the tribal education department. Red Cloud hasn’t paid, 
and Fire Thunder accuses school administrators of not respecting 
tribal laws. “They have excluded themselves. Red Cloud is not account- 
able to the tribe.” Ultimately, despite the fact that Red Cloud is run by 
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Lakotas, despite the fact that it’s helping Lakota students gain high- 
school diplomas and in some cases go on to great success in higher 
education, and despite the fact that it’s preserving Lakota history 
through its heritage center and language program to an extent that no 
one else on the reservation is, many in tribal leadership still consider 
the school a pariah. 


Ultimately, Keith Moore says, what’s killing Indian education is poli- 
tics. Whether it’s Teach for America or charter schools, he notes that if 
tribal education directors see outsiders gaining too much influence, 
“they pull on the reins.” Policies are changed at the drop of a hat. In fact, 
many people don’t want to become school administrators on the res- 
ervation because if you make “one decision” people disagree with, 
youre “on the chopping block.” 

Moore is not despondent, however. One reason he left Washington 
was that he felt as if he wasn’t making much of a difference there. But 
back home in South Dakota, he’s still helping with GEAR UP, the 
math and science summer academy he started with Stacy Phelps a few 
years ago. Housed at the South Dakota School of Mines and Technol- 
ogy (in Rapid City), GEAR UP has helped prepare thousands of stu- 
dents for postsecondary education. Every alumnus of the program has 
graduated from high school, 87 percent have gone on to postsecond- 
ary education, and 9 percent have entered the military. Two-thirds of 
those who completed the program have graduated from college or are 
still enrolled. 

Despite all the politics in Washington, in South Dakota, and espe- 
cially on the reservation, Moore is hopeful about GEAR UP, about 
Teach for America, about the potential for charter schools, and about 
Red Cloud’s success. In the fall of 2015, though, it was revealed that 
the company managing GEAR UP, the Mid-Central Educational Coop- 
erative, had been under financial scrutiny by the Department of Edu- 
cation. State officials revoked its contract, and a criminal investigation 
was launched when the group’s business manager killed his wife and 
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four children before shooting himself and setting fire to their home. 

Moore is unsure of what the future holds for reforming Indian 
education. “Do people have the tools to understand the necessity of a 
quality education system?” he asks me. And then he offers the real 
question that’s eating at him: “How much longer can we educate stu- 
dents this poorly and make it as a people?” 
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Who Will Stand Up for Civil Rights? 


CHAPTER FIVE 


Equal Protection 
The Tribe vs. the Individual 


IN THE EARLY 1990S, Elizabeth Morris remembers reading about a 
case in which a 5-year-old boy who had been adopted as a baby was 
removed from his home by an Indian tribe in South Dakota. Morris 
and her late husband, Roland, who was a member of the Minnesota 
Chippewa Nation, were horrified to realize that if anything ever hap- 
pened to them, their young children could be taken by her husband’s 
tribe and raised on a reservation — all because of something called the 
Indian Child Welfare Act. As Morris told me: “His reservation is a dan- 
gerous place. It’s not safe for children. He made a decision as a U.S. citi- 
zen not to raise his children there.’ The idea that a federal law could 
undermine that decision gives Morris nightmares, and she has made it 
her life’s work to change it. 

Her dealings with her husband’s extended family and other people 
on the reservation have been difficult, to say the least. Morris has 
attended the funeral of a 2-year-old beaten to death there. She has 
fought off a drunken man trying to sexually assault a 10-year-old. She 
has raised four Indian foster children with fetal alcohol syndrome and 
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two more born with crack in their bloodstream. Now she runs the 
Christian Alliance for Indian Child Welfare. Morris knows enough 
about the problems on some reservations to know that for too many 
children the best option is to be raised somewhere else. 

But according to the provisions of ICWA, passed in 1978, tribal 
governments have a say over where children with the slightest trace of 
Indian blood are placed if there’s ever a dispute over custody. In prac- 
tice, this has meant that if parents voluntarily put such a child up for 
adoption, tribal governments can block that child’s placement with a 
non-Indian family. Even if that child has never set foot on a reservation. 
Even if the biological mother thinks a non-Indian family might provide 
a better home. Even if the Indian family has no particular connection 
to Indian culture or heritage. And even if a non-Indian family off the 
reservation promises that they will expose the child to Indian culture. 

Just as Morris and her husband were at one time, most Americans 
are largely unaware of ICWA. The law did gain a higher profile in 2013 
with the Supreme Court ruling in Adoptive Couple v. Baby Girl,' which 
became known as the “Baby Veronica” case. The details of the case 
were so heartbreaking they became the stuff of television specials. 

In 2009, a child was born to a Hispanic mother and a father who 
was an enrolled member of the Cherokee Nation. The two were 
engaged to be married, but she broke it off and gave him the option of 
paying child support or relinquishing his parental rights. He chose the 
latter. She put the child up for adoption through a private agency; 
a couple in South Carolina adopted the baby. Although the Cherokee 
Nation was supposed to be informed about the adoption, the father’s 
name was misspelled in the paperwork, so the Cherokees didn’t think 
he was a member. After learning that the mother had given up the 
child, the father had second thoughts about his decision and tried to 
get custody. If he hadn’t been Indian, he wouldn’t have had a legal leg 
to stand on. But because of his race, he could invoke ICWA. 

The case worked its way up to the South Carolina Supreme Court, 
which ruled 3-2 in favor of the father. (If the paperwork had been 
done correctly, the child would have been with him the whole time. 
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There would’ve been no question about ICWA’s relevance.) As a result, 
the child was removed from the home where she had lived with her 
adoptive parents from birth to age two and a half and sent to Okla- 
homa to live with people she had never met. The adoptive parents 
appealed to the U.S. Supreme Court, which reversed the lower court’s 
decision and determined that the Indian Child Welfare Act didn’t 
apply in cases where the biological parents had never been the child’s 
custodial parents. 

But the court seems to have left open some important questions. 
Such as why taking race into account in adoption cases is illegal for 
every group in the United States except Native Americans. And why is 
anyone determining custody of a child based on anything other than 
the best interests of that child? Why does a tribe’s quest to ensure its 
demographic and cultural future matter when the welfare of a minor 
is at stake? And perhaps most importantly, are American Indian chil- 
dren really receiving equal protection under the law? 

In his concurring opinion, Justice Clarence Thomas hinted at these 
problems. “The notion that Congress can direct state courts to apply 
different rules of evidence and procedure merely because a person of 
Indian descent is involved raises absurd possibilities. Such plenary 
power would allow Congress to dictate specific rules of criminal proce- 
dure for state-court prosecutions against Indian defendants. Likewise 
it would allow Congress to substitute federal law for state law when 
contract disputes involve Indians.”” 

Aside from its obviously discriminatory implications, Walter Olson, 
a senior fellow at the Cato Institute’s Center for Constitutional Studies, 
says that “the not-very-well-disguised secret of ICWA is that it heavily 
benefits tribes, and the interests of individuals and families will be 
sacrificed to tribal interests.” The initial victory that the biological 
father received in the Baby Veronica case, Olson says, “had nothing to 
do with the biological father. It had to do with the tribe. The tribe’s 
rights trumped the child’s rights.” 

In 2000, Johnston Moore and his wife took two foster kids, boys 
ages 4 and 5, into their home in Long Beach, California. They were 
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told that one boy was Caucasian and one was Caucasian and Hispanic. 
The boys adjusted well; they even called Moore and his wife “Dad” and 
“Mom. Moore says, “It was a match made in heaven.” He and his wife 
wanted to make the situation permanent. 

One day they received a call from child services telling them that 
the boys’ Indian paternal grandmother wanted custody. The court 
battle lasted years, despite the fact that the boys’ biological mother 
favored the Moores. In any other case, a noncustodial grandparent 
would hardly be able to contest a legitimate adoption. But in order to 
hold on to their children, Moore and his wife had to convince the 
court that they were going to make them aware of their racial heritage. 
ICWA’s provisions still outrage him. “A kid who is 1/s12th Cherokee 
and lives in Tallahassee? You’re going to ask a tribe about him? Why 
should a tribe in Kansas get to determine where my kids are?” 

Ultimately, Moore and his wife prevailed, but like so many others 
who have been exposed to the problems of ICWA, Moore is deter- 
mined to change it. 

“T don’t believe that when a child needs foster care we need to take 
them off the reservation,” he tells me. “If there are families there, great.” 
He compares the situation to foreign adoptions. “It’s the same as Chi- 
nese orphanages. If Chinese families would adopt them, great. Same 
with Kenya and Ukraine.” But that doesn’t happen in many Indian 
communities. 

Moore founded the Coalition for the Protection of Indian Children 
and Families, a group devoted to reforming ICWA. He acknowledges 
that politicians had a “valid point” when the law was passed. “Social 
workers were coming in and applying non-Native standards and tak 
ing kids away from their families. Our government had this ‘civilize 
the savage’ mentality. There were organizations just trying to get kids 
off the reservations.” 

Like many federal laws related to Native Americans today, ICWA 
was passed with good intentions — to rectify the problem of too many 
Indian children being removed from their families and communities 
without good reason. As the Supreme Court noted in its 1989 deci- 
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sion on the constitutionality of ICWA, Congress found that “an alarm- 
ingly high percentage of Indian families [were being] broken up by 
the removal, often unwarranted, of the children from them by non- 
tribal public and private agencies.” 

Sometimes social workers would cite poverty as a reason to remove 
a child from his or her family. Which is to say, they might determine 
that a child being raised in a loving family would be better off else- 
where — even if there was no suggestion that the child was in any real 
danger. (These standards, of course, would be enough to remove plenty 
of white children from their homes as well.) ICWA was enacted to 
stop what the Supreme Court called the “wholesale removal of Indian 
children from their homes” that resulted from such practices. 

When Mark Fiddler, a member of the Turtle Mountain band of 
Chippewa Indians, graduated from the University of Minnesota Law 
School in 1988 and went to work as a public defender, the motivation 
behind ICWA really appealed to him. “I supported the idea of trying 
to keep Indian kids in Indian homes whenever possible. I tried to pre- 
vent their unwarranted removal.’ His office oversaw around 2,000 
placements of Indian children each year. Later, when he went into pri- 
vate practice in Minnesota, he continued to represent Indian parents 
and kids. 

Fiddler didn’t grow up on a reservation, but he spent many of his 
childhood summers on a reservation with his uncle, in a home with 
no running water. But lack of indoor plumbing, in and of itself, didn’t 
make his uncle an unfit parent, notes Fiddler. As public defenders, Fid- 
dler says, “We were there to ferret out the removals based on prejudice. 
I subscribed to the theory that was the problem.” The reason that 
so many children were being removed from their families, Fiddler 
assumed, was racism. 

Over the years, Fiddler came to see there was another, much more 
significant, problem. “As I started handling more child protection 
cases and seeing up front the alcoholism and drug abuse history and 
the history of adults being sexually abused themselves and raped, then 
you realize this has been going on for generations.’ In other words, 
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many of the children were being removed because they were in dan- 
ger. And a disproportionately high number of Indian children are in 
danger every day. 


If you compare Indian communities to other impoverished areas in 
the United States, you’ll see similarities in terms of single motherhood, 
teen pregnancy, drug use, and violence. Indeed, Morris believes the 
core of the problem is “family disintegration,” caused largely, she says, 
by government subsidies. Her husband was married once before, and 
he acknowledges that he wasn’t always there for his wife and children. 
But, says Morris, “It didn’t matter if he took off for three months on a 
binge. They had HUD housing, they had food stamps, fuel assistance, 
tribal health care. He wasn’t needed. If he thought his family wouldn’t 
have had food, he would have behaved differently. A man does need 
to feel needed. But the government took care of all that.” 

The government’s replacement of the father in the home has dev- 
astated communities across the country, and not just Native American 
ones. But fatherlessness or unemployment alone can’t explain the lev- 
els of child abuse and sexual abuse in Indian communities. 

Most tribal leaders, health professionals, and observers of Indian 
communities blame boarding schools for the high rates of physical 
and sexual abuse on reservations. It’s hard to determine exactly how 
many children went to boarding school willingly - many families, 
including Fiddler’s, thought it was the best way to get an education — 
and how many were forcibly removed from their homes, but there’s 
no doubt that there was widespread physical, sexual, and emotional 
abuse at these institutions. Children were ripped from their families 
and communities, they were forbidden from speaking their native lan- 
guage, and many were preyed upon by teachers and administrators. 
When they returned to their families, they often had difficulty func- 
tioning. Many adults still can’t talk about their experiences. And it has 
significantly affected their ability to raise their own families. 
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Writing in the New York Times, Joe Flood, a high-school teacher on 
the Pine Ridge reservation, explains the epidemic of suicide there: 


Tribal leaders and experts are struggling to understand the recent 
suicide epidemic (specifics on many of the cases aren’t widely known), 
but there’s general agreement on one underlying cause: the legacy of 
federally funded boarding schools that forcibly removed generations 
of Native American children from their homes. Former students and 
scholars of the institutions say that the isolation and lack of oversight 
at the mostly church-run schools allowed physical and sexual abuse 
to run rampant.* 


Some media outlets seem to find it impossible to report about any 
social problem on an Indian reservation without mentioning these 
institutions. A recent NPR story on high levels of heroin abuse on 
reservations blamed boarding schools first. Once boarding schools 
were established as the primary reason for the problem, the reporter 
got around to explaining that “Mexican drug cartels are specifically 
targeting Indian Country. High unemployment on the reservations 
means many turn to trafficking and dealing. The cartels know the 
tribes lack law enforcement resources.’* That seems to be a bit more of 
a direct connection than the idea that people are depressed and more 
likely to use drugs because they or their parents or grandparents 
attended a boarding school 25 or 50 years ago. 

Still, regardless of whether the boarding-school experience can 
explain all the pathologies of Indian country, the schools have left an 
undeniable legacy. A mental health professional who has worked with 
residents of reservations tells the story of an enrolled member of a 
tribe in Montana who told him he used to poop in his pants rather 
than go to the bathroom so he wouldn’t be sodomized by a priest at 
his boarding school. When the victim grew big enough to defend him- 
self, the abuse finally stopped. But the victim also acknowledged that 
he turned around and did the same thing to younger children. 
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If you talk to residents of reservations, says Fiddler, “you realize 
this has been going on for generations.” On the “macro-level,” he notes, 
“you have this narrative about disproportionate placement rates” — 
that is, the idea that Indian children are being removed from their 
homes at a higher rate than children of other races. But then, says Fid- 
dler, “there is the micro-level of reality with parents.’ He says that 
there’s a “cycle of dysfunctional parenting that is passed from genera- 
tion to generation.” 


One of the communities most devastated by this cycle has been the 
Spirit Lake reservation in North Dakota. The New York Times began 
one damning report on the reservation in 2012 as follows: 


The man who plays Santa Claus here is a registered child sex offender 
and a convicted rapist. One of the brothers of the tribal chairman 
raped a child, and a second brother sexually abused a 12-year-old girl. 
They are among a number of men convicted of sex crimes against 
children on this remote home of the Spirit Lake Sioux tribe, which 
has among the highest proportion of sex offenders in the country.... 

The reservation has 38 registered sex offenders among its 6,200 
residents, a rate of one offender for every 163 residents. By contrast, 
Grand Forks, N.D., about 85 miles away, has 13 sex offenders out of a 
population of 53,000 — a rate of about one in 4,000. In one home on 
the reservation, nine children are under the care of the father, an 
uncle and a grandfather, each a convicted sex offender, a federal offi- 
cial said. Two of the children, brothers who are 6 and 8, were recently 
observed engaging in public sex, residents said.* 


The complete breakdown of civilization at Spirit Lake is a compli- 
cated story, and the blame lies partly with the tribal and federal offi- 
cials who have let it go on. But let’s stipulate that this behavior is not 
normal. Grown men don’t generally prey on 12-year-olds. Young chil- 
dren don’t engage in public sex. And poverty isn’t enough to explain 
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this depravity. There’s something very disturbing happening in some 
of these communities. 

And it’s not only Spirit Lake. At the Red Lake Chippewa reserva- 
tion in Minnesota, one mental health professional received reports of 
75 children between the ages of 5 and 15 who were “dryhumping” and 
having sexual relations with each other on aschool playground. Where 
did they learn this behavior? 

For many reservation residents, there’s little in the way of help for 
past abuses or any kind of rehabilitation. Joni Renbarger, who has worked 
as a psychologist for the Shoshone tribe as well as for Indian Health 
Services, tells me, “There are hardly any resources for these kids.” There 
is “a lot of depression and anxiety” resulting from abuse. Renbarger 
has worked in different drug and alcohol treatment programs and 
been “shocked” by how badly run some of them are. “The files didn’t 
even have labels on them with names. There was paperwork every- 
where. They didn’t even have a voicemail system or a file system.” 

The schools, she says, were of little help in handling the problems 
of these children. And Morris concurs that often the educational insti- 
tutions were only contributing to the problems. Both on and off reser- 
vations, schools seem reluctant to crack down on poor performance 
and bad behavior from Indian kids. 

Increasingly, Morris feels as if she’s fighting a losing battle. The 
institutions that are supposed to be helping these children — from 
schools to the tribal health services to law enforcement — seem to be 
falling down on the job. 

Renbarger typically sees clients on an outpatient basis, but she per- 
ceives tremendous need for an inpatient facility based on the severity 
of the addiction problems on the reservation. In addition to adults, 
she has worked with teenagers. “There is no family support. The par- 
ents are in jail or have already died. Or the parents are too busy with 
their own substance abuse. Some are living with grandparents.” 

Renbarger says that the “psychological and social problems of the 
community begin with child protection. The kids are shifted from 
family to family. There is neglect, abuse, and death. The situation 
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perpetuates itself” She tells me that “the lack of stable environments 
for children” is the first problem that has to be tackled. Of course, 
there’s “historical trauma,” she acknowledges. “But the question is how 
do we move beyond that? Some of that has got to be providing secure, 
safe attachments for children who are being yanked around.” 


How can we put a stop to the cycle? The answer doesn’t lie in simply 
improving the economic situation or educational outcomes. It has to 
involve better child services and better law enforcement. The people 
responsible for crimes against children need to be punished. Even if 
they’re acting out because of some past trauma, they can’t be permit- 
ted to inflict it on another generation. But there’s a serious law enforce- 
ment problem here. 

In 2012, Michael R. Tilus, director of behavioral health at the Spirit 
Lake Health Center, e-mailed state and federal health officials about 
what he saw as the “epidemic” of abuse on the reservation. In July of 
that year, according to a report in the New York Times, “a 2-month-old 
girl died there after tribal officials had received warnings of child abuse, 
according to a federal official, and in May 2011, a 9-year-old girl and 
her 6-year-old brother were sexually assaulted before being stabbed to 
death and left under a mattress. Their bloody bodies were discovered 
several days later.”° 

Tilus, who had worked for the Public Health Service for 10 years, 
was actually reprimanded for sending the e-mail. His superiors at the 
clinic at Spirit Lake accused him of “engaging in action and behavior 
of a dishonorable nature” because he hadn’t gone through the proper 
channels to register his complaint. They rescinded his promotion and 
transferred him to another position. 

Tilus responded to the punishment: “After significant thought and 
with great concern for the protection of my patients, I acted as a 
whistle-blower and made a lawful disclosure by raising my concerns 
about the health and safety of these abused children to more than just 
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my direct supervisors, but to multiple appropriate agencies who could 
be intimately involved in resolving this public health crisis.”” 

A few days after the Times reported on the reprimand, the director 
of the Indian Health Service rescinded Tilus’s punishment,® and in 
October 2012, the Bureau of Indian Affairs took over the tribe’s social 
services. But according to an investigation by PBS’s Frontline, “Some 
residents have questioned how much has changed.” In February 2013, 
the Bureau of Indian Affairs conducted a “town-hall meeting,” in 
which it told local congressmen as well as residents that it was “follow- 
ing up on several hundred abuse allegations and had hired additional 
staff to handle the high caseload.”® 

Meanwhile Thomas Sullivan, who was named regional administra- 
tor of the Administration for Children and Families in 2002, picked 
up where Tilus left off So far he has issued 13 different “mandated 
reports” about the problems on Spirit Lake. They’re mandated not 
because his superiors asked him for his input — they don’t seem to 
want them. Rather, the reports are mandated by law, because teachers, 
psychologists, and others who work with vulnerable populations are 
required by law to report abuses. Here’s a sample from Sullivan’s most 
recent report: 


The Tribal Elder who observed two little boys engaging in anal sex in 
her yard did call police immediately. No one in law enforcement took 
her statement. She tried to tell her story at the February 27, 2013 
Hearing but she was shushed by the US Attorney, the BIA leadership 
and all of those on the platform. The US Attorney did say publicly 
that he would speak to her privately after the Hearing concluded. He 
did not. Nor did anyone from his office take her statement. How did 
these actions protect children? 

One day later, on February 28, 2013, these same two boys were 
observed by two little girls engaging in oral sex on a Spirit Lake 
school bus. The little girls reported this to the bus driver, their teach- 
ers and the school principal. 
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All of these responsible people kept quiet about this incident. None 
filed a Form 960 as required. How do these actions protect children? 

On March 14, 2013 law enforcement went to the home of these 
two boys because one of them tried to sexually assault a three year 
old female neighbor who is developmentally delayed. 

Police were called last summer when adults and very young chil- 
dren observed a 15 year old boy having intercourse with a 10 year old 
girl on the steps of the church in St. Michaels at mid-day. No one 
responded to the call. 


Sullivan’s reports go on like this at length, each more exasperated 
than the last. He details incidents that have been reported to him by 
one or more reputable sources — including tribal leaders, law enforce- 
ment, and even a nun. He notes that either no action has been taken or 
someone has provided some absurd excuse — people have told him that 
sex between a man and an adolescent girl hadn’t been further investi- 
gated because it was “consensual. His sources have been threatened. 
Sullivan has been barred by his superiors from speaking with the media. 
But he continues, in the face of what is clearly a threat to his career and 
quite possibly his physical safety, to document the horrors at Spirit Lake. 

In one of his reports, he compares the situation at Spirit Lake to 
the situation at Penn State or in the Catholic Church. The authorities 
knew about the problems and looked the other way. Now the prob- 
lems have been publicized, and people continue to look the other way. 

Perhaps a better comparison is to the case of Rotherham, England, 
where widespread child abuse was found to have taken place between 
1997 and 2013. Investigators uncovered almost 1,400 cases of abuse, 
many of which had been documented in reports by a Home Office 
researcher in 2002." When the news broke, many people wondered 
how these horrors could have been ignored for so long. The reports 
were suppressed out of “political correctness,’ some in British govern- 
ment have speculated, because the perpetrators and the local political 
leadership were largely of Muslim descent.” 

Denis MacShane, Rotherham’s former representative in Parliament, 
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told the BBC that he should have done more to find out the truth of 
what was going on. He admitted he should have “burrowed into” the 
issue: “I think there was a culture of not wanting to rock the multicul- 
tural community boat if I may put it like that?” He said that his liberal 
views made him reluctant to raise the issue of how the Muslim com- 
munity treated women.” 

Just as British leaders didn’t want to accuse a largely Muslim com- 
munity of abusing young girls, so the U.S. government doesn’t want to 
make too much of an Indian community engaging in widespread 
child abuse. There’s so much guilt about racism, about what was done 
to these communities in the past, that they don’t want to shine a light 
on crimes taking place now. But the truth is that, in the name of pro- 
tecting these communities, we’re failing to protect their most vulner- 
able members. 


Mark Fiddler used to believe that the most important thing for a child 
was to have “culturally appropriate” parenting: Indian children should 
be raised by Indian parents. But he says there was a “sea change” in his 
thinking in the mid-90s as he started to learn about “attachment the- 
ory.” According to a report by the U.S. Department of Health and 
Human Services, “The importance of early infant attachment cannot 
be overstated.” The research has been clear for some time that children 
raised in stable environments with attentive parents have better out- 
comes in life. As the report concludes: “Children with secure attach- 
ments have more basic trust than those who are anxiously attached. 
They have more ego resiliency through early and middle childhood, 
unless they experience significant negative changes. They can also 
cope with setbacks, and recover more quickly. Securely attached chil- 
dren have more flexibility in processing current information and in 
responding appropriately in new situations and relationships.”"4 
“What a child needs growing up is stability and permanent rela- 
tionships irrespective of culture,” says Fiddler. In fact, he adds, “Healthy 
attachment is a predicate for cultural knowledge.” In all his litigation, 
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he says, “my impetus is about the child’s attachments and protecting 
the child’s best interests. The theory behind ICWA is that Indian chil- 
dren won’t be screwed up as long as they’re parented by Indians. But 
the scientific evidence points to the fact that attachment is not related 
to the race of the caregiver.” 

In fact, what’s destroying Indian communities isn’t simply a “cycle 
of dysfunctional parenting.” A shocking number of children also have 
had exposure to alcohol in utero. Fetal alcohol syndrome can have 
severe effects on a child’s ability to learn, ability to judge consequences 
of his or her actions, and impulse control. 

Jody Allen Crowe, a former teacher and principal who has served 
on six different reservations, has witnessed the effects of fetal alcohol 
syndrome firsthand. In his book Fatal Link, Crow describes his first 
years teaching: “So many students were unable to read and write. More 
had behavioral difficulties... Some were violent. Many were promis- 
cuous. Suicides were prevalent. Some were predators, others were very 
vulnerable.’ As evidenced by the fact that many of his students would 
soil themselves and then not be embarrassed about it, he says that a 

“majority of my students {were} having a difficult time, with few func- 
tioning at or possibly near their chronological age.” 

Now the founder of Healthy Brains for Children, a nonprofit devoted 
to lowering the incidence of prenatal exposure to alcohol, Crowe describes 
his own ignorance at the time. “The impact of brain damage from alcohol 
was evident in their social behaviors, [in] their academic behaviors and in 
their physical characteristics, but I did not have a clue that what I was see- 
ing was evidence of prenatal exposure to alcohol?’ 

According to a report by the U.S. Department of Health and 
Human Services, “Native Americans have some of the highest rates of 
fetal alcohol syndrome in the nation. Among some tribes, the rates are 
as high as 1.5 to 2.5 per 1,000 live births. Among others, the rates are 
comparable to that of the general population in the United States and 
range between 0.2 to 1.0.” If anything, children with fetal alcohol 
syndrome need even more resources and parental supervision than 
typical children. But child services on reservations are often overbur- 
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dened, and sometimes they’re downright corrupt and incompetent. 
And ICWA is helping ensure that the list of adults who can take these 
children in is shorter, not longer. 

For some children, there are simply no responsible adults in the 
picture. And on a few reservations, adults are simply covering up the 
problems. Renbarger sits on a child protection team with officials 
from the FBI, the Bureau of Indian Affairs, and caseworkers for the 
tribe. “There is a shortage of homes” to put these kids in, she notes. 
“And there are no background checks before placing someone in foster 
care. There are sexual abusers who have access to these kids.” 

Elizabeth Morris confirms this from personal experience. For 17 
years, Morris and her husband served as foster parents. When they first 
applied to be foster parents, “two social workers showed up at our 
house for an hour or two. They walked through the house. They didn’t 
look at the bedrooms. They didn’t care. After that, they asked us how 
to get to the National Bison Range. They were supposed to be observ- 
ing us for two days, but they spent the rest of the time sightseeing. We 
could have been ax murderers.’ And once a family is approved as an 
“ICWA” family — that is, cleared to take in Indian children — Morris says, 
“There is no follow-up.” 

Part of the problem, Renbarger notes, is manpower. In her case, 
she says, “There are a handful of agents working with a community of 
20,000 people. If there’s a murder that happens that week, they have 
to go out and work that. Some of these child abuse cases get over- 
looked” Meanwhile, she says, the tribal department of social services is 
supposed to be on call at all times to deal with these issues. But she has 
found herself “frustrated in trying to get a hold of them.” There have 
been instances where “they told the FBI agent to place the kid. That’s 
the attitude. They’re so overwhelmed themselves, but they don’t have 
competent leadership or direction either.” 

She says the “tribal departments of social services are incompetent, 
and there is not good oversight from the state level or from the Bureau 
of Indian Affairs.’ Indeed, court orders for child protection “are not 
drawn up in a timely manner: The court systems are often part of the 


159 


THE NEW TRAIL OF TEARS 


problem. “They don’t have the same standards as state courts.” She 
gives the example that the judges are often related to the families 
whose cases they’re deciding. For the children, “it’s hard not to feel 
helpless in that kind of environment.” 

Although it would be helpful for the workers to have smaller case- 
loads, Renbarger says, “My gut tells me that more money being thrown 
isn’t necessarily the answer. There has to be some fundamental para- 
digm shift?” 


Where to start? With some honesty, for one thing. The fact that his 
supervisors’ apparent first impulse was to punish Tilus for speaking 
about these abuses tells us something about the system. The fact that 
Sullivan is barred from speaking to the media tells us something about 
the system. There’s tremendous fear about even naming the problem, 
and there’s a tendency to place the blame on others. 

Take the 2013 reauthorization of the Violence Against Women Act. 
A provision in the bill expanded Indian tribal courts’ powers to prose- 
cute non-Indians accused of sexual assault on Indian lands. Title IX of 
VAWA authorizes “special domestic violence criminal jurisdiction.” 
Under this provision, tribes may criminally prosecute non-Indians for 
the crimes of domestic violence, dating violence, and the violation of 
protection orders. 

Kimberly Norris Guerrero, an actress and tribal advocate who’s 
Cherokee and Colville Indian, told the Washington Post: “Over the 
years, what happened is that white men, non-native men, would go 
onto a Native American reservation and go hunting — rape, abuse and 
even murder a native woman, and there’s absolutely nothing anyone 
could do to them.... They got off scot-free.””” 

Rape and sexual abuse are clearly rampant on many Indian reser- 
vations. According to the Justice Department, one in three Native 
American women will be raped in her lifetime.”° In a 2007 story on 
the Standing Rock Sioux reservation in the Dakotas, doctors told NPR 
that they saw rape and sexual assault victims “several times a month” 
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but that they were almost never called to testify in court. And authori- 
ties rarely break out a rape kit when a woman reports a rape.”! 

In 86 percent of cases of sexual assault against Indians, the victims 
claim their attackers were non-Indians. That’s a Justice Department 
statistic that also appeared in the Washington Post.”? But despite numer- 
ous calls to the Justice Department and e-mails to the Washington Post, 
I haven't been able to get a copy of the report that yielded that num- 
ber. And the Justice Department official to whom I spoke was unable 
to explain to me the methodology behind it either. He did say, “It’s not 
a number we like to rely on’ And he noted that he issued a similar 
warning to the Washington Post reporter. 

Moreover, another Justice Department report makes that number 
seem suspect. According to the 2013 “Indian Country Investigations 
and Prosecutions” report, the vast majority of crimes, including sexual 
assaults, committed against Indians on reservations are perpetrated by 
other Indians. A table on the “Status of Victim and Subject in Indian 
Country Investigations”** that were “administratively closed that year” 
found 425 Indian subjects, compared to 32 non-Indian subjects. Among 
sexual assaults in particular, the numbers were 29 and 5. In other 
words, in about 85 percent of the FBI’s sexual assault cases closed on 
Indian lands, the perpetrators were Indian. 

Those numbers look to be similar in previous years. Although 
many reservation residents are non-Indian, and many reservations are 
adjacent to large cities with mixed populations, the idea that people of 
other races are coming to reservations to “hunt” Indian women seems 
questionable at best. 

Even if Indians on reservations account for only a quarter of the 
total Indian population in the United States, it’s pretty hard to imagine 
that there were enough assaults perpetrated by non-Indians against 
Indians on reservations to get to that 86 percent. And, if anything, one 
would think the cases taken and closed by the FBI would be more 
likely, not less likely, to involve racial incidents, where the question of 
jurisdiction across reservation boundaries and state boundaries might 
be more pronounced. 
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The claim that attacks on Indians are perpetrated mostly by non- 
Indians has been made before, though, including in a 2004 report 
from the Bureau of Justice Statistics. In 2008, South Dakota attorney 
general Larry Long and University of South Dakota researchers looked 
at the claim. Their subsequent article, “Understanding Contextual Dift 
ferences in American Indian Criminal Justice” appeared in the Ameri- 
can Indian Culture and Research Journal.”* 

They pointed to a number of flaws in the BJS data, including that it 
was based largely on a survey of victims rather than on actual crime 
data. Looking at state data, Long found that nearly 73 percent of 
Indian homicides were committed by other Indians. “From our analy- 
sis, we found that intentional homicide is predominantly intra-racial 
in South Dakota, contrary to the {Bureau of Justice Statistics} findings.” 
As for rapes, they found that in South Dakota, 69 percent of Indian 
victims were assaulted by other Indians. “Contrary to the [Bureau of 
Justice Statistics’] national findings, rape is predominantly intra-racial 
in South Dakota,’ Long and his co-authors wrote.”> 

Trumpeting the new provisions of VAWA, Thomas J. Perrelli, a for- 
mer associate attorney general, told the Washington Post: “There are 
tribal communities where state police have no jurisdiction and federal 
law enforcement has jurisdiction but is distant and often unable to 
respond. ... There are tribal communities where the federal government 
has no jurisdiction but state law enforcement, which has jurisdiction, 
does not intervene. And there are still other tribal lands where there is a 
dispute about who, if anyone, has jurisdiction. All of this has led to an 
inadequate response to the plight of many Native American women.?”° 

From my interviews, it seems clear that there has been an inade- 
quate response on the part of law enforcement. And it also seems clear 
that there are problems with jurisdiction. When I recently asked a 
group of three Native American leaders to whom they would report a 
case of child abuse on their respective reservations, one said the tribal 
leaders, one said state officials, and one said the FBI. 

But it seems doubtful that the solution to these problems is to give 
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more power to tribal governments, who in many cases can’t deal with 
the problems they already have. 

Just like the Catholic Church and the Penn State administration, 
or, for that matter, the Satmar ultra-Orthodox Jewish community in 
Brooklyn, Indian reservations are insular. Sometimes the people 
deciding the cases are related to the defendants. Reservations are often 
governed by old boys’ networks that can, if left unchecked, put tribal 
leaders’ interests ahead of victims’ interests, even in cases of sexual 
crime. We can’t let the foxes guard the henhouse. 


Then there’s the problem of the tribal “justice” systems. These courts 
just don’t offer the same kind of procedures and protections as the rest 
of our judicial system. And as Christina Villegas of the Independent 
Women’s Forum tells me, “The problem with the tribal courts is that 
they don’t necessarily adhere to the same constitutional standards as 
the other courts in this country.” 

Her point is backed by the National Association of Criminal 
Defense Lawyers. In a letter warning the House of Representatives 
against expanding tribal powers, the group notes that many tribes “do 
not make the code of laws publicly available” and “have no rules for 
discovery by the defendants of evidence against them.’ Indeed, many 
tribes don’t even provide defendants with a lawyer to represent them 
at trial.?” 

In all cases, but especially in rape cases, the collection and discov- 
ery of evidence is extremely important. As Villegas notes, without evi- 
dence and a clear judicial process, the cases just “descend into ‘he said, 
she said?” Rather than giving over more power to Indian tribes, we 
should be giving women on these reservations greater access to the 
same courts (and police) that the rest of us get to use. 

But there are other forces standing in the way as well. In April 
2015, a federal panel was formed to find out whether Native Ameri- 
cans living on reservations “are subject to disproportionately harsher 
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punishments for crimes than other Americans,’ according to an article 
in the Wall Street Journal. Because Indians on reservations are typically 
prosecuted under federal law and not state law, the punishments can 
be heavier. 

The article notes, “In South Dakota, Native Americans make up 
nearly 60% of the federal caseload, but only 9% of the population.” 
Such statistical comparisons are often used with other minority groups 
to suggest that there’s a policing or a sentencing disparity. But there’s a 
key figure missing from such analysis: what percentage of crimes are 
being committed by Indians in South Dakota? If Indians make up a 
disproportionate number of victims, and, as former attorney general 
Larry Long notes, most of these crimes are intra-racial, then we can 
presume that Indians are perpetrating a disproportionate amount of 
the crime. 

But even if it’s true that Indians are being sentenced more harshly 
because they’re being sentenced in federal court, what’s the alternative? 
Either give more power to prosecute to the tribes themselves — the 
effect of which will probably be less effective policing and prosecution. 
Or give power to the states - which the tribes would never go for 
because they want to maintain their sovereignty. Or change the sen- 
tencing guidelines in federal courts for Indians. All in all, this doesn’t 
sound like a winning proposition. 


None of these issues are new for William Allen, who served on the U.S. 
Commission on Civil Rights from 1987 to 1992. Allen describes the 
questions that came before the commission concerning Indians. “They 
were primarily law enforcement issues, the extent to which there were 
protections for people in the law enforcement environment.” He 
became especially concerned “with the lack of coordination between 
the tribal police and the Bureau of Indian Affairs and the FBI and 
Justice Department.” There seemed, according to Allen, “to be a pat- 
tern of deference to tribal authority that left them substantially 
unaccountable.” 
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Beginning with the 1978 Supreme Court case of Santa Clara Pueblo 
v. Martinez,*® Allen notes that the protections afforded Indians by the 
U.S. Constitution seemed to narrow while the definition of tribal sov- 
ereignty seemed to expand. In that case, a member of the Santa Clara 
Pueblo brought suit against her tribe because of a rule denying mem- 
bership to children of women who married out of the tribe but not to 
children of men who did the same. The court held that the tribe was 
protected from such suits because the Indian Civil Rights Act of 1968 
“does not expressly authorize the bringing of civil actions for declara- 
tory or injunctive relief to enforce its substantive provisions.” But for 
all intents and purposes it meant that tribes could discriminate based 
on gender, even if local, state, and federal government institutions 
were prohibited from doing so. There was a different set of rules in 
place for Indians. 

Some cases Allen and his colleagues looked at involved people 
who were denied the right to counsel by a tribal court. In other cases 
there were “problems with conflicts of interest in the administration 
of justice.” Others involved civil matters: “People engaged in a busi- 
ness enterprise on a reservation would receive no due process guaran- 
tees with regard to how their businesses might be treated or licensing 
criteria or even unpromulgated regulatory intrusions upon them.’ 

Allen also notes that a new set of civil rights challenges came up 
with the advent of casinos on Indian land. “Tribal ownership of the 
casinos was achieved through a kind of cartelization process.’ Trying 
not to be “prejudicial,” Allen notes, “they came to be greatly wound up 
with shadowy activity. There seemed to have been criminal beings 
that got involved in the business in association with the tribes, and it 
made tribal membership itself a commodity.” Since the members of 
the tribe would be sharing in the wealth generated by the casinos, 

“people were deregistered against their will.... Other people discov- 
ered an Indian heritage they had previously forgotten.” 

From a political perspective, says Allen, there wasn’t a lot of differ- 
ence between Republicans and Democrats on these issues. The staff at 
the Commission on Civil Rights, he notes, were “close to the Justice 
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Department people, who were sympathetic to the tribal sovereignty 
argument and therefore sought to limit the thrust of the commission’s 
investigations.” 

But over the course of the years he was on the commission, Allen 
says, “we began to receive testimony [about ICWA], an area we had 
not ourselves identified as a target of the inquiry.” The cases were 
so “heartwrenching” that “eventually we had to give some attention 
to this.” 

Allen says he was “greatly affected” by the stories he heard because 
“they exemplified the suspension of the most ordinary forms of judi- 
cial prudence in the child care area.’ He says that U.S. courts have a 
“pretty elaborate system of looking after the best interests of the child.” 
But here was “dramatic evidence that the laws were operating so as to 
exclude those standard protections for those of Indian descent.” 
Because the discrepancy was affecting young children, he says, “it 
seemed even more damning in my eyes than many of the other abuses 
that we had uncovered.” 

Since leaving the commission, Allen has maintained an interest in 
the problems of the Indian Child Welfare Act. “A simple question had 
gone unasked in the course of developing and implementing [it], and 
that was ‘What was the best interest of these children?” 

In Allen’s view, state courts were left unable to deal with the cases 
because ICWA is a federal statute. And “children were caught in this 
shadowland where there is no essential protection.” Although state 
courts can be quite aggressive in dealing with child welfare issues, “you 
do not have the same aggressive patented intervention on reservations, 
which means that the children are often left in circumstances of abuse 
from which, if they had not been on reservations, they would have 
been removed.” 

Allen is quick to acknowledge that not every reservation has the 
same abuse problems I have described here. “But there’s enough of a 
problem that it’s fair to say it’s a broken system.” And it’s broken 
because of “the vacuum created by federal unwillingness to intrude 
upon the activities of tribes.” 


166 


EQUAL PROTECTION 


In Allen’s view, there’s really only one way to solve the persistent 
violation of individual rights on reservations. And that’s to erect the 
reservations as states under the Constitution. For smaller tribes, this 
would probably not be feasible, Allen says, but for larger ones, it’s the 
only answer. They would have the same kind of sovereignty that states 
have, and federal powers would be limited to those enumerated in the 
Constitution. But the residents of those reservations would finally be 
entitled to all the protections of citizens of the United States. 

Unfortunately, the political climate both on and off reservations is 
such that it’s unlikely any significant changes will occur soon. American 
Indians living on reservations who see the problems with law enforce- 
ment, child protection, and even the court system and who worry about 
the safety of themselves and their children do have an option — they can 
leave. And many of them do. People like Elizabeth Morris and her late 
husband saw that the reservation was no place for their children. Indeed, 
for decades, reservations were losing population as residents increas- 
ingly realized there were more opportunities elsewhere. 

But once President Nixon signed the Indian Self-Determination 
and Education Assistance Act in 1975, things started to change. The law 
made it possible for the federal government to give tribes direct grants 
for programs in law enforcement, education, child care, and environ- 
mental protection. The dollars were tied to population numbers. As 
Allen notes, “After that, you began to get a steady stream of people 
coming back into the reservation, because it came with some pretty 
targeted federal funding.” 

Today it’s the most vulnerable people who remain on the reserva- 
tion. They’re the ones with little education, little sense of what life 
outside of the reservation might offer them, or little ambition. The 
jumble of legal jurisdictions has made it all but impossible to ade- 
quately police some reservations. And older Indians report that the 
lawlessness has worsened in recent years. 

In part out of a desire not to trample on the so-called sovereignty 
of Indian nations, we’re not offering Indians on reservations the same 
protections due to all American citizens. No one has made them 
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aware of their rights as American citizens, and they often have no idea 
how to pursue remedies in court. Meanwhile the politicians who rep- 
resent these tribes have no incentive to change things. Tribal leaders 
only demand more money from Washington to fix their problems. 
And the senators and congressmen who represent them are only too 
glad to oblige in return for the votes of these populations. 


So the question is who will stand up for the civil rights of individual 
Indians? Who will say that it’s not simply the collective interests of the 
tribe or the personal interests of tribal leaders that matter? 

A great many people seem to be falling down on this job. Law 
enforcement is often ineffective, and jurisdictional questions can 
thwart even its agents’ best efforts. The court systems often can’t guar- 
antee the rights of victims or of defendants. And the federal govern- 
ment is reluctant to step into the middle of things. Not only is there a 
sense that tribes deserve “sovereignty” — whatever that has come to 
mean — there’s an overwhelming sense that political correctness per- 
vades our conversation about American Indians. How can we fault 
them for anything when we have mistreated them so egregiously in 
the past? How can we hold them accountable for their actions now? 

“The idea of forgiveness is unheard of for some people,” Renbarger 
tells me, which is unfortunate because “hanging on to the anger about 
the white man does no good, and it perpetuates a lot of the issues 
affecting Indians.” 

Indeed, if tribal leaders’ attitudes and Washington’s policies don’t 
change soon, another generation of Indians will be lost to the epidem- 
ics of drugs, abuse, and suicide. If Americans owe something to Indi- 
ans, it’s surely the basic protections we afford all Americans. 
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Native Americans as Americans 


IN JULY 2014, members of the Quechan Tribe, who live on the Fort 
Yuma Indian reservation in California and Arizona, refused to accept 
money from the foundation of Dan Snyder, the owner of the Washing- 
ton Redskins.' The residents of Fort Yuma, who number only a couple 
thousand, are not well off. According to the 2010 census, the poverty 
rate on the reservation is 37 percent. Alcoholism and unemployment 
are rampant. And suicide among young men is a serious problem 
(indeed, suicide is the second most common cause of death for Indians 
under the age of 35 nationally). The tribe had been trying to raise 
$250,000 for a skate park as part of an effort to curb youth suicide. 
Which is where Dan Snyder came in. 

His Original Americans Foundation, launched in 2014 at the height 
of the controversy over whether his team’s name should be changed 
because it was offensive to Indians, has been funding small projects 
like the construction of playgrounds on reservations. If the foundation 
sees that leaders of a tribe need money for a project, it tries to respond. 
But the Quechans decided they weren’t going to take what one 
observer called “hush money. “We will not align ourselves with an 


169 


THE NEW TRAIL OF TEARS 


organization to simply become a statistic in their fight for name accep- 
tance in Native communities,” said Kenrick Escalanti, who attended 
the meetings. “We know bribe money when we see it.”? 

Regardless of where you come down on the question of the team’s 
name, it seems clear that Snyder was hoping to earn some points 
among American Indians and among the public at large with these 
projects, which also include donating coats and shoes to poor children 
on reservations. And boy, did he need some good press. Not only were 
Native groups petitioning Twitter, Google, and Facebook to remove 
the accounts belonging to the Redskins,’ but the president himself got 
involved. 

“T don’t know whether our attachment to a particular name should 
override the real legitimate concerns people have about these things,”* 
President Obama told the Associated Press. But then the administra- 
tion’s lawyers took things a step further and went about stripping the 
team of its trademark protections, thereby inflicting financial harm 
on Snyder. 

Things were spinning out of control for the Redskins. In a letter 
introducing the foundation, Snyder wrote, “The mission of the Origi- 
nal Americans Foundation is to provide meaningful and measurable 
resources that provide genuine opportunities for Tribal communi- 
ties.... Our efforts will address the urgent challenges plaguing Indian 
country based on what Tribal leaders tell us they need most. We may 
have created this new organization, but the direction of the Founda- 
tion is truly theirs.”> 

The Quechans weren’t buying it. “After explaining to them how 
much the project was going to cost,” Escalanti recalled, “the reps met 
with me and said, ‘Look, we want to take care of this park for you, That 
was the moment that I felt weird. If it was that easy for them, what 
does it mean for us to take money from them?”® 

Good question. Tribal leaders — both at Fort Yuma and elsewhere — 
might want to ask themselves that sort of thing a little more often. 
And they might want to ask it about other money as well — especially 
money coming from the federal government. It has been relatively 
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easy for Washington, as it has for Snyder, to throw more money at 
Indian reservations. And like Snyder’s, that money has done more to 
assuage the guilt of the givers than to solve any of the problems on 
reservations. And the truth of the matter is that whatever harm Dan 
Snyder has done to American Indians with his continued use of the 
name Redskins, the federal government — as we have seen throughout 
this book — has done much, much worse. 

But to many, the issue is larger than money. The National Congress 
of American Indians demanded the Redskins’ name be changed 
because “the self esteem of Native youth is harmfully impacted, their 
self confidence erodes, and their sense of identity is severely dam- 
aged ... {when exposed to] “Indian-based names, mascots, and logos in 
sports.”” 

Writing in the Claremont Review of Books, William Voegeli took 
issue with the NCAI’s claim, noting that the NCAI “moves directly 
from these premises to discuss how Indians are disproportionately 
likely to be victims of suicide and hate crimes. It does not even attempt 
to establish a causal relationship between these dire outcomes and the 
psychological changes it deplores. What’s more, its social scientific 
argument for a cause-and-effect relationship between Indian mascots 
and Native youth’s impaired self-esteem rests on a single ten-page con- 
ference paper by an assistant professor of psychology.’’ And that paper 
seems to rest on an experiment performed on a group of 172 Ameri- 
can Indian students at one university in the Midwest. 

But again, let’s assume that the study was correct — that mascots 
have some measurable effect on the way young Indians see themselves. 
We should ask ourselves this important question: compared to what? 
If you’ve grown up in poverty, living with a single parent or no parent, 
surrounded by adults who have problems with drugs and alcohol, and 
you have no educational options and not much hope of employment 
ahead of you, is the image of an Indian on a football team’s jersey 
going to push you over the edge? 

What’s insulting is the idea that the horrific problems that Native 
American youth experience are the result of a few politically incorrect 
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words. Tribal leaders who try to instill a tradition of bravery and resil- 
lence in their youth know better. And the rest of us should too. 


But we don't. Each year, thousands of people gather across the country 
to protest Columbus Day, accusing the explorer of launching a genocide. 
Last year, Seattle’s city council voted to change the name of the federal 
holiday to “Indigenous Peoples’ Day.’ Minneapolis did the same. South 
Dakota celebrates Native American Day instead. Columbus Day is one 
of the least celebrated federal holidays in America, according to the Pew 
Research Center.'” No one wants to recognize a holiday that has come to 
be associated with such conflict and controversy. 

Glenn Morris, a professor at the University of Colorado at Denver 
and someone whom the Grand Governing Council of the American 
Indian Movement identified as a “Caucasian American masquerading 
as an Indian,”" is one of those leading his state’s protest against the 
holiday. He explains that Columbus Day is a “hegemonic tool.... And 
it exists in part to advance a national ideology of celebrating invasion, 
conquest and colonialism.” 

Whether or not you agree, you might wonder just how Morris’s 
campaign to do away with Columbus Day is going to help the average 
American Indian. The short answer is it won’t. 

Neither, for that matter, will the resolution passed in 2014 by the 
Catholic Leadership Conference of Women Religious asking the pope 
to repudiate the “Doctrine of Discovery.’ The nuns, led by Sister Mau- 
reen Fiedler, objected to the 15th-century doctrine that gave Christian 
explorers the right to claim any land not already inhabited by Chris- 
tians. The letter to the pope says that if he rebukes the doctrine, “all will 
know that today’s world is different from the 15th century as we move 
away from patterns of domination and dehumanization.” Most people 
probably already know that. But Fiedler believes that she’s speaking up 
on behalf of “Native Americans, who are so seldom heard.’® 

In 2014, The Chronicle of Higher Education ran an article demand- 
ing to know “Why So Few American Indian PhDs?”" The headline 


172 


NATIVE AMERICANS AS AMERICANS 


would be funny if it weren’t so sad. Only 51 percent of American 
Indian students in the class of 2010 received a high-school diploma. 
That number was down from 54 percent in 2008." The real question 
we should be asking is why are we talking about doctorates? But that 
hasn’t stopped the Alfred P. Sloan Foundation from giving grants to 
colleges that award more Indians PhDs. At Purdue, the grant has been 
used to foster community among Indians, creating, according to the 
Chronicle, “an educational and cultural center where American Indian 
students can hang out.” 

Indeed, many well-meaning Native and non-Native leaders are 
convinced that what Indians need to succeed is to have their cultures 
celebrated, to have their voices heard, to have their wounds healed 
with political protest. But decades of righteous indignation have 
proved fruitless. 

In a harrowing essay for Books and Culture, James Calvin Schaap, 
an emeritus English professor at Dordt College, tells the story of the 
Dakota War of 1862, a conflict between the U.S. Army and several 
bands of the Eastern Sioux. Treaty violations had caused hunger and 
deprivation among the Sioux, and they decided to attack the local set- 
tlers. No fewer than 800 were killed. Schaap says, “To this day, among 
white people, stories of horrifying mutilation may well be the most 
memorable aspect of the war’s legacy, the only stories that can’t be 
forgotten.”"® 

And the retaliation by U.S. soldiers was also brutal, with the cap- 
ture of more than 1,000 Sioux. Thirty-eight of them were hanged, in 
the largest mass execution in American history. Schaap, who lives in 
Sioux Center, Iowa, in the area where most of these horrors took place, 
wrote, “I’ve tried to live in the story as best I can from the distance of 
time and place. I’ve tried to tell it as fairly as I could.... But even as it 
echoes in my heart, I can’t help wondering if, in fact, we would all be 
better off simply to forget.” 

Such a sentiment runs contrary to everything most people believe 
about the imperatives of understanding history, of honoring the 
memories of our ancestors and the ancestors of those we have sinned 
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against. And Schaap himself can’t turn away from the past. “I can feel 
in my bones the anger and resentment of the Dakota at scurrilous 
agents, empty promises, and a legacy of broken treaties. But I also 
know I could come to hate the red man for the murders of babies yet 
to be born, of children, of women and men. I can feel those emotional 
tremors in me, rising, rising. And with that realization, my soul weeps.””” 

For better or worse, some measure of forgetting may be necessary 
in order to end this painful chapter in American history. Yet the need 
for more cultural sensitivity imbues just about every policy suggestion 
when it comes to American Indians. Take, for example, a paper pub- 
lished in the Annals of the New York Academy of Sciences called “Poverty 
and Health Disparities for American Indian and Alaska Native Chil- 
dren.” After going on at length about the social, economic, and health 
deficits suffered by Indian children, the authors suggest early child- 
hood interventions. Not only do the authors emphasize the need for 
these programs to be run collaboratively with the tribes themselves, 
but “educational institutions must acknowledge that communities 
often identify norms for what is considered desirable behavior and 
goals of education. ... Doing so means reconsidering the use and valid- 
ity of traditional means of assessing behaviors and educational 
achievement.” In other words, if we just stop holding Indian kids to 
the same measures of good behavior and academic achievement to 
which we hold white kids, they can succeed.'® 

But how then to determine success? If most reasonable people can 
agree that poverty, unemployment, family disintegration, alcoholism, 
suicide, and domestic abuse are problems for any community, not just 
predominantly white communities, then we have to apply some of the 
same standards for achievement and behavior that we know can help 
combat them. Kids who are cared for in responsible two-parent fami- 
lies will do better in school, and those who do well in school will be 
more likely to find jobs. Those adults will in turn be better able to take 
care of their own children. Perhaps this sounds like an overly simplis- 
tic formula. But the truth of the matter is that when it comes to racial 
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minorities in this country we too often engage in what George W. 
Bush famously called “the soft bigotry of low expectations.” 


In 2013, Congress passed a resolution authorizing the National 
Museum of the American Indian to create a memorial on its grounds 
to honor Indian veterans. American Indians, it turns out, have served 
in the military at the highest rate of any group since the American 
Revolution. According to the Defense Department, as of 2012 there 
were more than 22,000 American Indians and Alaska Natives on active 
duty, and the 2010 census identified over 150,000 American Indian 
and Alaska Native veterans. Twenty-seven have been awarded the 
Medal of Honor. 

Writing about the memorial in May 2015, Kevin Gover, director of 
the museum and a member of the Pawnee Nation of Oklahoma, 
explained the history: 


Ive witnessed first-hand why Native Americans feel compelled to 
serve. I was raised with stories of friends and family members’ brav- 
ery on the battlefield. Native Americans served in World War I even 
though they were not citizens of the United States. In fact, it was not 
until after World War II in the 1965 passage of the Voting Rights Act 
that all states were required to allow Native Americans to vote on 
the same basis as any other American. Despite decades of persecu- 
tion and broken promises, despite being dispossessed of, and often 
forcibly removed from, their ancestral homelands, American Indians 
have served and continue to serve in our nation’s armed forces in 
numbers that belie their small percentage of the American popula- 
tion. They step forward when duty calls.” 


Indeed, despite centuries of broken promises from the federal gov- 


ernment, despite the bitterness that often pervades Indian communi- 
ties, and despite years of being told by their own leaders and by 
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Washington’s that they must remain a people apart, American Indians 
largely see themselves as Americans. 

For every religious, ethnic, and racial minority in America, identity 
is a complicated topic. Are you a Jewish American or an American 
Jew? Are you Hispanic or Puerto Rican? How much does the specific 
place your ancestors came from matter as opposed to the way you dis- 
tinguish yourselves from others in this country? Is it important that 
you look like your brethren or just that you have similar ancestry? 
And how much does your family background affect your daily life? 

For American Indians, the questions are similar. And the answers 
vary significantly from tribe to tribe, from community to community, 
and from family to family. The fact that a significant portion of the 
population continues to live apart does make their situation different. 
Assimilation for American Indians didn’t happen as quickly or as qui- 
etly as it did with so many newcomers to this country. But you can’t 
spend much time on a reservation today without realizing how much 
the young people especially have absorbed mainstream American cul- 
ture. The music coming from their cars, the videos on their phones, 
the clothing they wear — these are largely the same as in any area of 
the country. 

Nor is it just American popular culture that’s pervasive on reserva- 
tions. For the most part, American Indians want to be a part of this 
country, and they see the markers of their success in the same way that 
most other Americans do. They want their children to be well edu- 
cated and have the opportunity to choose the best life path for them- 
selves — to make enough money and pursue fulfilling jobs while 
retaining strong family and community ties and holding close the tra- 
ditions of their ancestors. 

Whereas some would prefer that children stay close to home, others 
see the necessity of pushing their children out in order to achieve what 
they want. Either way, they want to see their children grow up with a 
knowledge and understanding of Native traditions and Native languages. 

But just as for any ethnic group in this country, keeping those tra- 
ditions becomes more difficult with each passing year. When we think 
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about American Indians in the context of other minority groups, it 
becomes clear that their cultural experience is not unique. For better 
or worse, they’re experiencing the same kind of assimilation as other 
groups. Once the traditions and the language are no longer the default 
for the whole community, they require serious effort to maintain. The 
children of Korean immigrants may no longer speak Korean at home, 
but if parents want their children to know Korean, they can pay some- 
one to teach it to them. 


Not surprisingly, the Indian communities that have done the most to 
hold on to their language and cultural traditions have tended to be 
those with the most money — in other words, those that have most 
adapted themselves to the American economic system and way of life. 
Thanks to the revenues from the Foxwoods Casino in Connecticut, for 
instance, the Pequot Indians were able to open up a massive museum 
and research center dedicated to their heritage. Pine Ridge’s Red 
Cloud Indian School, thanks to donations from outsiders, has been 
able to devote resources to the systematic study and teaching of the 
Lakota language. When communities are at a loss for food and hous- 
ing, on the other hand, they simply can’t spend much time worrying 
about recouping cultural losses. 

Although many tribal leaders believe that the key to raising up 
their communities is reintroducing young people to their cultural 
and linguistic heritage, it’s not enough to solve their problems, and it 
probably isn’t the best first step either. As Keith Moore, former direc- 
tor of the Bureau of Indian Education, noted, it’s only one piece of a 
hundred-piece educational puzzle. 

The cultural problems on Indian reservations — what seems like 
laziness, an indifference toward work, an antipathy toward education — 
are really the results of economic and political circumstances that 
have been foisted upon Indians. If you live in a place where there are 
no jobs and no access to capital, not working becomes the norm. Any 
entrepreneurial impulse you have is quickly squelched. If you live in a 
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place where the only jobs to be had are publicly funded and given out 
as rewards by political leaders, then nepotism (and the resulting cor- 
ruption) becomes the norm. If you live in a place where the people 
who become schoolteachers are there because they’re related to some- 
one in tribal government, you start to lose respect for educational 
enterprises. If students who fail classes end up graduating anyway 
because of their family connections, school starts to seem pointless. 
And if you do work hard in school but find that it gets you nowhere 
afterward, you and the people around you start to wonder what the 
point of education is at all. In other words, Indians, just like all people, 
respond to the economic incentives and political conditions around 
them. 

The effects of the current system, though, aren’t only political and 
economic — why bother trying to extract natural resources from the 
ground or start your own business when you know it'll be decades 
before you see the fruits of your labor? — but also deeply emotional. 
People are tired, and they’re bitter. They’ve tried to find a way out of 
their circumstances. But they’re thwarted at every turn. Whether it’s 
because they can’t buy or sell their land outright, whether it’s because 
they must ask the federal government’s permission for things that 
other Americans take for granted, or whether it’s because they’ve been 
relegated to the worst public schools, Indians can’t seem to catch a 
break. And every time it seems as if they’ve found a way out — casinos, 
tax-free cigarettes — the federal government steps in and takes it away. 
Who can live like this? 

The solutions offered by politicians, both tribal and federal, seem 
obvious — what Indians need is more money. But the trend of down- 
ward mobility seen on some of these reservations suggests that throw- 
ing more money at this problem isn’t the answer. The sentiment that 
things used to be better in Indian country is more than simple nostal- 
gia. In the case of the Lumbee community, the older generation really 
did receive a better education. These older men and women are now 
raising children whose parents have dropped out of school and 
dropped out of any kind of productive life. On the Crow and North- 
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ern Cheyenne reservations, there are fewer businesses than in decades 
past. And crime has become more frequent. 

If there is a cultural problem, it’s the culture of dependency that 
the federal government and the tribal governments have created. 
Whether it’s money from Washington to pay for housing or food or 
fuel costs, or whether it’s annuities coming from gaming endeavors, it 
has caused more problems than it has solved. And these funds haven’t 
done much to alleviate the suffering of individual Indians. Except for 
the wealthiest of the casino owners, most Indians still live in poverty, 
with little access to good education, health care, or jobs. The lock-in 
weekend at the elementary school on Pine Ridge, prompted by the 
abuse that arises when government checks are spent on alcohol, sug- 
gests that people on reservations know exactly where the problems lie 
and how to stop them. 

It’s true that even though individuals have suffered, tribes have 
become more powerful as a result of the money flowing to them. As 
David Kimelberg, the Seneca Holdings CEO, points out, no one in Wash- 
ington would be able to flood Seneca lands now as they did 50 years ago. 
The legal defense that Senecas would be able to mount would be much 
too powerful, thanks to the casino revenue filling their coffers. 

But amassing political clout isn’t enough. It’s not enough for the 
individual Indians who live in difficult - sometimes destitute — condi- 
tions. The leaders of Indian nations often mean well. They believe that 
more revenue will fix their schools, their homes, and even their fami- 
lies. But it hasn’t. When the federal government allocates money for 
reservations, that money becomes mired in the Bureau of Indian 
Affairs. Even now that it’s run almost entirely by Indians, the BIA still 
doesn’t behave responsibly. And even when the money gets to the 
tribes, so much of it seems to fall through the cracks. Meanwhile the 
involvement of the federal government has meant that individual ini- 
tiative seems to be quashed completely. As one Crow legislator said, 
Indians are the most overregulated race on the planet. 

But those Indians who do favor more individual responsibility and 
less dependency, who want Washington out of their lives but also want 
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to create a private economy and alternatives to the tribal school sys- 
tems, frequently face opposition from tribal leaders. For posing a 
threat to the status quo, people like Ben Chavis are often tarred as trai- 
tors to their race. Schools like Saint Labre and Red Cloud are dismissed 
as “too white,” despite the fact that they do a better job of educating 
Indian kids. And representatives of Teach for America are branded as 
having “a savior mentality, even when they go out of their way to 
recruit Indian teachers. 

For some Indian leaders, the status quo is simply not acceptable. 
People like Manny Jules have made it their mission to change the way 
Indians are treated by the Canadian government, but he too has been 
criticized as being too quick to assimilate. And his plan for the First 
Nations Property Ownership legislation has made other tribal leaders 
question his intentions. 

All of this has the effect of ensuring that ordinary Indians don’t 
rock the boat. From an economic standpoint as well as a political one, 
there’s nothing to be gained from speaking up. The only Indian voices 
that most Americans hear are the ones of the political leadership. And 
that too is a problem. 

American Indians make up the largest ethnic minority group in 
four states - Montana, North Dakota, Oklahoma, and South Dakota. 
These are the places where Indians represent a large enough popula- 
tion that politicians have to be truly responsive to the demands of the 
leadership. But the leadership isn’t demanding reform. It’s demanding 
more money. 

The politicians representing those states — like those in other 
states — have a clear directive: bring home the bacon. Their goals in 
Washington are mostly to figure out how to get funding for programs 
that help people from their state. They’re not being sent to Washing- 
ton to reform the Bureau of Indian Affairs or introduce legislation 
that would clarify property rights on the reservation. They’re not in 
Congress to try to get the courts to fix the jurisdictional ambiguities 
that make law enforcement on reservations a nightmare. 

As mentioned in chapter 1, American Indians make up 1.7 percent 
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of the U.S. population, according to the 2010 census. Their median 
age is under 30 and about seven years below the median for the popu- 
lation as a whole. And their numbers are projected to grow signifi- 
cantly, to 8.6 million by July 2050, when they might compose as 
much as 2 percent of the population.”° 

From a political perspective, this means that the problems of 
American Indians are growing as well. We can’t assume there'll be 
some mass exodus from reservations. And we can’t assume that politi- 
cians are going to work to solve these problems. 

So what can we do? At one end of the spectrum, solutions to the 
problems of Indian reservations might require rethinking reserva- 
tions altogether. As William Allen, former member of the U.S. Civil 
Rights Commission, suggests, the only way to give Indians the sover- 
eignty to take control of their economic and political destinies, while 
ensuring that Indians enjoy all the protections of American citizens, is 
to make reservations into states. This would never be feasible for 
smaller tribes and smaller reservations, but Allen is right that under 
current law these semi-autonomous entities and the people who live 
within their borders are prevented from succeeding. 

It would be hard to overstate the political obstacles to creating new 
states - are Montana and South Dakota going to voluntarily give up 
their land? — but there are solutions short of statehood that might 
help. The question of whether the First Nations Property Ownership 
Act being seriously considered in Canada can work in the United 
States is a useful one. Manny Jules and his colleagues aren’t asking for 
the creation of new provinces to accommodate them. They see reserve 
land, for these purposes, as becoming more like cities. The underlying 
title would be turned over to a separate governing entity, and even 
when the land was sold, it’d remain part of the city, just as no one can 
sell a part of New York City to Newark. But individuals would be able 
to buy and sell it among themselves, without the permission or over- 
sight of tribal or federal officials. Whether property reform can work 
in Canada remains to be seen and is a complicated question because of 
the treaties and agreements that most tribes have with the Canadian 
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government, not to mention the centuries of legal precedent govern- 
ing these matters. 

The reforms that are possible — given the political will to change 
things — are at the bureaucratic level. Despite numerous attempts, no 
one has yet been able to change the Bureau of Indian Affairs. If Terry 
Anderson is right and the BIA has succeeded in creating more and 
more regulations in order to perpetuate the need for its existence, 
reforms will be very hard to institute. To change things will require 
real oversight from Congress and the secretary of the interior. But it 
will also require transparency. It’s hard to shock the American people 
with reports of wasteful spending in Washington. They’ve come to 
expect it. But in this case, the spending is actually helping create eco- 
nomic problems for many Indians. 

Perhaps one of the easiest problems for the public to understand is 
the problem of law enforcement. The competing claims of jurisdic- 
tion when it comes to investigating and prosecuting criminals on 
Indian lands have contributed to lawlessness on many reservations 
and the suffering of their most vulnerable citizens. In principle, this is 
a problem that law enforcement agencies deal with all the time — off 
reservations, too. The question of whether the FBI, the state police, or 
local authorities should be asked to handle a particular crime isn’t 
unique. What is unique, though, are the political and cultural sensi- 
tivities on reservations. Federal and state authorities don’t want to sug- 
gest that tribal authorities aren’t doing a good job of policing their 
own communities. And they’re certainly reluctant to report or publi- 
cize the more heinous crimes occurring on some reservations. But the 
time has come for some honesty. Firing or threatening federal employ- 
ees for reporting on child abuse or rape is unacceptable. And covering 
up these problems will only make them worse. 

Whether the cause of these crimes is the boarding-school experi- 
ence of Indian parents or grandparents or some other factor not being 
considered, the cycle has to stop somewhere. Attempts to deflect the 
blame — by suggesting, for instance, that non-Indians are responsible 
for the bulk of these misdeeds, coming onto Indian land to assault and 


182 


NATIVE AMERICANS AS AMERICANS 


rape — are dishonest and do a great disservice to the victims. Federal 
agencies should be reporting on these matters correctly, and the media 
has a duty to uncover the worst abuses, even if that means there may 
be politically incorrect conclusions to their articles. 

Laws and lawmakers who continue to protect the tribe even over 
the interests of individual Indians must be reconsidered. The Indian 
Child Welfare Act, which was conceived as a way of protecting Indian 
children, has become a way of increasing the rolls of tribal member- 
ship even at the expense of finding a decent home for a child. Unlike 
for some of the other reforms discussed in this book, there’s a coali- 
tion of people who could potentially lobby Congress for changes to 
ICWA, including adoption agencies and civil rights organizations. 
In the summer of 2015, the Arizona-based Goldwater Institute filed a 
class-action lawsuit to challenge the constitutionality of ICWA. 

The final area of reform — education — holds the most potential for 
improving the lives of American Indians. With few exceptions, the 
schools that Indian children attend look no different from the schools 
in our worst inner cities. They’re plagued by a lack of discipline, under- 
qualified teachers, crumbling facilities, and a lack of parental involve- 
ment. Despite spending more per pupil than schools nearby, they 
produce graduates who are unprepared for college or a career. Again, 
there’s nothing surprising about this. The school administrations and 
teachers serve the whims of tribal leadership. The education system 
has been politicized. Not only do parents typically have no choice about 
where to send their kids, but because many Indian communities are 
so isolated, parents may not even be aware that a better option exists. 

Because education reform is currently happening all over the 
country, it’s possible to find different models for success. Just as teach- 
ers’ unions and the politicians they support don’t want to see funda- 
mental changes in failing public school systems, so the tribal powers 
that be may not want to see these kind of reforms. 

But there’s tremendous potential here. A few Catholic schools 
have long been an alternative to the public-school models on these 
reservations. But they depend on outside donations. And it’s hard to 
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imagine that they'll be able to replicate themselves any time soon. 
Still, their stories need to be told, so that more parents on reservations 
can begin to understand there are alternatives. 

Young men and women who come to reservations through Teach 
for America have clearly been a boon to reservation schools. Parents, 
more often than not, are thrilled to see these teachers at the front of 
their children’s classrooms. But tribal leaders view outsiders such as 
TFA corps members with suspicion, and principals will fire them at 
the drop of a hat. It’s hard to imagine that TFA is anything but a tem- 
porary fix for a crippling problem. 

Still, when parents do see how much a qualified teacher can really 
offer their kids, it may whet the community’s appetite for reform. The 
most promising alternatives for education reform in Indian commu- 
nities are probably charter schools. Only by witnessing high-perform- 
ing charter schools educating impoverished kids hundreds of miles 
away can parents on reservations even begin to understand what 
they’re missing. If states like South Dakota had the support of Indians 
in passing a charter law, the results would be obvious immediately. 
The increase in competition would have an immediate impact even 
on children who didn’t attend the new schools. What these communi- 
ties need are schools that are truly disconnected from the political 
process, where jobs and grades are awarded not on the basis of family 
connections but on the basis of merit. Creating a generation of well- 
educated adults might go a long way toward fixing problems that 
seem intractable now. 


While touring America in the 1830s, French statesman Alexis de Toc- 
queville spent time observing the state of American Indians, particu- 
larly their moves to reservations and the resulting deprivations: 


It is impossible to conceive the frightful sufferings that attend these 
forced migrations. They are undertaken by a people already exhausted 


and reduced; and the countries to which the new-comers betake 
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themselves are inhabited by other tribes, which receive them with 
Jealous hostility. Hunger is in the rear, war awaits them, and misery 
besets them on all sides. To escape from so many enemies, they sepa- 
rate, and each individual endeavors to procure secretly the means of 
supporting his existence by isolating himself, living in the immensity 
of the desert like an outcast in civilized society. The social tie, which 
distress had long since weakened, is then dissolved; they have no lon- 
ger a country, and soon they will not be a people; their very families 
are obliterated; their common name is forgotten; their language per- 
ishes; and all traces of their origin disappear.”' 


Tocqueville warns his 19th-century readers that he’s not overstating 
the case: “I should be sorry to have my reader suppose that I am color- 
ing the picture too highly; I saw with my own eyes many of the miser- 
ies that I have just described, and was the witness of sufferings that I 
have not the power to portray.” 

Despite his obvious sympathy for their plight, or perhaps because 
of it, he went on to predict a dire fate: “I believe that the Indian nations 
of North America are doomed to perish, and that whenever the Euro- 
peans shall be established on the shores of the Pacific Ocean, that race 
of men will have ceased to exist. The Indians had only the alternative 
of war or civilization; in other words, they must either destroy the 
Europeans or become their equals.” 

This seems to be one of the few cases in which the great French 
traveler was proved wrong. Indians have not perished. Nor, obviously, 
did they destroy the Europeans. But they’ve been left in a kind of 
limbo, their communities existing in a kind of suspended animation. 
The reservation system didn’t destroy them, but it did render them 
powerless over their own economic and political destiny. Non-Indian 
Americans like to think of themselves as much more enlightened than 
their predecessors when it comes to Indians, but our current policies 
aren’t much better than those of almost 200 years ago. Indians, as any 
visitor to a reservation can see, have chosen civilization; now it’s time 
for America to make them equal Americans. 
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